Regular Session, 2008 ACT NO. 930 ENROLLED

SENATE BILL NO. 319

BY SENATOR CASSIDY

AN ACT

To enact Chapter 6-E of Title 18 of the L ouisiana Revised Statutes of 1950, to be comprised
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of R.S. 18:1300.31 through 1300.33 and Chapter 30 of Title 33 of the Louisiana
Revised Statutes of 1950, to be comprised of R.S. 33:9100.1, relative to creating
neighborhood crime prevention and security districts and levying parcel fees; to
provide for an additional procedure to create such districts and levy such fees; to
providefor approval of certainlocal governing authorities; to provide for collecting
signatures of certain electors for the purpose of authorizing an election concerning
such matters; to providefor thedistrict, its boundaries and its powers and duties; and

to provide for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. Chapter 6-E of Title 18 of the Louisiana Revised Statutes of 1950,

comprised of R.S. 18:1300.31 through 1300.33, is hereby enacted to read as follows:

CHAPTER 6-E. NEIGHBORHOOD CRIME PREVENTION

AND SECURITY DISTRICT ELECTIONS

81300.31. Petition for neighbor hood crime pr evention and security district and

par cel fee

A. Whenever the creation of a neighborhood crime prevention and

security district and approval of a parcel fee for such district is proposed as

provided for in R.S. 33:9100.1, the board of directors of the homeowners

association or associations of the subdivision or subdivisions which are to

composethedistrict shall adopt a resolution proposing the district and parcel

fee addr essed to the gover ning author ity of the municipality, if the subdivision

or subdivisionsarelocated within amunicipality, or thegover ning authority of
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SB NO. 319 ENROLLED

the parish if the subdivision or subdivisions are not located within a

municipality, hereinafter "the appropriate local governing authority." The

resolution shall state all of thefollowing:

(1) The name of the district proposed to be created and its proposed

boundaries.

(2) The purpose for which the district is to be formed, including the

amount of any par cel fee proposed to belevied on parcelswithin thedistrict, a

definition of the par celsupon which it will belevied, including whether thefee

will be levied on all parcels located within the district, or on only improved

parcels, theterm of the fee, any possible renewal of the fee at the end of such

term, and the purposes for which the fee proceeds may be expended.

(3) Thecomposition of theboar d of commissioner swhich will governthe

district.

(4) A referenceto R.S. 33:9100.1 and this Section.

(5) A request that the appropriate local gover ning authority authorize

the collection of signatures within the subdivision or subdivisions comprising

theproposed district for apetition requestingthegover ningauthority to call an

election to approvethedistrict and parcel feeand, if such petition issigned by

not less than thirty percent of the number of the total eectors of such

subdivision or subdivisions, that theappropriatelocal governingauthority then

may adopt a resolution ordering an election for the purpose of creating the

district and approving thelevy of the parcel fee.

(6) A designation of the chairman to act for thesignersof the petition in

all matters, and a vice chairman to act on order of the chairman or in case of

the death, disability, absence, or resignation of the chairman, including their

full names and residence addr esses, each of whom shall be a qualified voter in

thesubdivision or subdivisionsfor which thedistrict isproposed to becreated.

(7) A list of the precinctsincluded within the boundaries of thedistrict

and, in thecaseof aprecinct not entirely within thedistrict, adescription of the

part of the precinct that is within the district. Prior to adoption of the
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r esolution by theassociation or associations, theassociation or associationsshall

submit a description of the boundaries of the proposed district tothereqistrar

of voters for the parish and the registrar shall prepare a precinct list as

required by this Paragraph to beincluded in theresolution.

B.(1) Upon the adoption of a resolution by the appropriate local

gover ning authority authorizing the collection of signaturesfor such apetition

within such area, a petition may be cir culated which reguests that an eection

becalled and held within theareacomprisingtheproposed district to authorize

creation of thedistrict and thelevy of the parcel fee.

(2)(a) The secretary of state shall provide a form approved by the

attorney general to be used for the petition to request an election to authorize

the creation of a neighborhood crime prevention and security district and the

levy of a parcea fee for such district. The form shall describe all of the

information set forth in Paragraphs (A)(1), (2), and (3) of this Section.

(b) Such form shall bein confor mity with the provisions of this Chapter

and Chapters 6-A and 6-B of this Title. All such petitions shall be on an

approved form or on aform which containsthe sameinformation asrequired

by the approved form and any petition not on such aform shall beinvalid.

C.All signatur eson such petitionsshall behandwritten. Theappropriate

local gover ningauthority shall havetheauthority to call an election asprovided

in R.S. 18:1300.33only if thepetition issigned by anumber of theelectorsof the

subdivision or subdivisions proposing to create the district as will in number

equal not less than thirty percent of the number of the total electors of such

voting areawherein and for which an election is petitioned.

D.(1) Prior to the entering of any signatures on a petition, the person

designated to represent the petitioners shall file with the appropriate local

governing authority asprovided for in Subsection A of this Section acopy of the

petition which will be used, and upon receipt of the petition, the fact and the

date of filing with the gover ning authority shall be endorsed thereon. A copy

shall betransmitted by such governing authority to the secretary of state and
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totheregistrar of votersfor the parish in which the election isto be held. The

chair man shall describe on the petition the subdivision or subdivisions within

the municipality or parish in which theelection isto be held. The petition shall

be deemed filed when the petition is either:

(a) Received in the office of the appropriate local governing authority.

(b) Postmarked by the United States Postal Service, if subsequently

received in the office of the appropriate local governing authority.

(c) Receipted on areturn receipt form, if subsequently received by the

office of the appropriate local gover ning authority.

(2) The signed and dated petition shall be submitted to the appropriate

local governing authority and to thereqgistrar of votersfor the parish not later

than one hundred eighty days after the day on which the copy of the petition

was filed with the appropriate local governing authority. If the final day for

submitting the signed and dated petition falls on a Saturday, Sunday, or legal

holiday, thedeadlinefor filingsuch petition shall beon thenext day which isnot

a Saturday, Sunday, or legal holiday.

(3) The chairman shall file notice with the appropriate local gover ning

authority and theregistrar on thethird day beforethe petition is submitted to

them that he will submit the petition and the date of such submission, unless

such submission ismadewithin threedaysprior totheexpiration of the period

for submitting such petition. Such notice of submission shall beapublicrecord.

If the notice filed with the appropriate local governing authority and the

registrar on the third day before the petition is submitted includes a date for

submitting the signed and dated petition which fallson a Saturday, Sunday, or

other legal holiday, the appropriate local gover ning authority shall so inform

the chairman and theregistrar and advise them of the next day which isnot a

Saturday, Sunday, or other legal holiday and on which the petition is to be

submitted.

E.(1) Each elector, at the time of signing the petition, shall enter his

address and the date on which he signed beside or underneath his signature;
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however , if apersonisunabletowrite, such incapacitated per son shall affix his

mark tothepetition, and theper son cir culating thepetition shall affix thename

and address of such incapacitated person, as well as the date on which such

incapacitated person affixed his mark to the petition, in the presence of two

witnesseswho shall also sign their namesaswitnessestothemark and datetheir

signatures.

(2) In addition, each petition shall bein compliance with the provisions

of R.S. 18:3.

F. In determining the number of qualified electors who signed the

petition in any subdivision or subdivisions comprising a proposed district, the

registrar of voters shall not count any signature which is undated or bears a

date prior to the date on which the copy of the petition initially wasfiled with

theappropriatelocal gover ning authority or after thedate of the submission of

thepetition totheappropriatelocal gover ningauthority, except asprovided for

in R.S. 18:1300.32(B). The registrar shall not receive or certify a petition

submitted to him for certification unlessit is submitted to him timely.

81300.32. Certification of registrar of voters, addition or withdrawal of

signatur es; form of names

A. Thereqistrar of theparish shall certify on the petition within fifteen

wor king daysafter it ispresented tohim for that pur pose, thenumber of names

appearingthereon, thenumber of qualified el ector sof thevotingar eawithin the

parish whose handwritten signatures appear on the petition, and also thetotal

number of eectors of the voting area within the parish as of the date of the

filing of the petition with the appropriate local governing authority. The

registrar also shall indicate on the petition the names appearing ther eon who

arenot electors of thevoting area. Each person who participatesin thereview

of thenameson thepetition for certification by thereqgistrar asrequiredin this

Section shall initial each of those portions of the petition which hereviews for

certification by theregistrar.

B.(1) Theregistrar of votersshall honor thewritten reguest of any voter
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who either desiresto have hishandwritten signatur estricken from the petition

or desiresto have his handwritten signatur e added to the petition at any time

after receipt of the signed petition asprovided in R.S. 18:1300.31(D) but prior

to certification of the petition or within five days after receipt of such signed

petition, whichever isearlier. Thewritten request of thevoter shall includethe

name and address of the voter, the signatur e of the voter, and the date.

(2) Upon the signatur e of the voter, the written request of the voter to

have his signature stricken or added to the petition shall be a public record.

Any person in possession of such a written reguest shall be the custodian

thereof. The voter or any other person who is the custodian of the written

request shall transmit the written request to the registrar of voters for each

parish within the voting area by mail or directly by hand, immediately upon

sighatur e of the voter or upon receipt of the signed, written request.

C. Whenthereisnoregistrar of voters, or deputy registrar of votersin

any parish, or in case of theabsenceor inability of that officer, theclerk of the

district court of the parish shall executethe certificate. |mmediately after the

petition iscertified acopy of thepetition shall bemadeand theoriginal petition

shall be sent to the appropriate local governing authority by the officer

executing the certificate. Such copy shall be retained in the office of the

registrar of voters and shall be a public record.

D. When any officer designated in this Chapter refuses to execute the

certificates provided for, any signer of a petition, or the chairman or vice

chairman designated to represent the signer s, may compel the execution of the

certificates by summary processin thedistrict court having jurisdiction over

the officer.

E. Theregistrar of voters shall comply with the provisions of R.S.

18:3(C) when determining the number of qualified electors of the voting area

who signed the petition.

81300.33. Appropriate local gover ning authority to order election

A.lfthereguired number of qualified elector swithin thesubdivision or
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subdivisionsproposing thecreation of adistrict and thelevy of aparcel feesign

the petition, the appropriatelocal gover ning authority may adopt aresolution

orderingan election within such areafor thepurposeof creatingthedistrict and

approving thelevy of the parcel feein themanner provided for in Chapter 6-A

of this Title; such election shall only occur in a congressional general election

or gubernatorial primary election.

B. At least thirty days prior to such €ection, the local governing

authority calling the eection shall mail notification of the upcoming election to

each register ed voter in the proposed district and each owner of aparce in the

proposed district if the owner isnot aregistered voter. No other election shall

berequired except as provided by this Section.

Section 2. Chapter 30 of Title 33 of the Louisiana Revised Statutes of 1950,

comprised of R.S. 33:9100.1, is hereby enacted to read as follows:

CHAPTER 30. STATEWIDE CRIME PREVENTION AND SECURITY

DISTRICT IMPLEMENTATION PROCEDURE

89100.1. Neighborhood crime prevention and security district implementation

procedure

A. Purpose. It is the intention of the legislature that the need for

individual local laws be eliminated by the establishment of a procedure by

which citizenslivingin neighbor hoodswithin the state may, with the consent of

the appropriate local governing authority, establish neighborhood crime

prevention and security districtsto aid in crime prevention and to add to the

secur ity of neighborhood residentsby providing for an increasein the presence

of law enfor cement per sonn€l in theneighbor hood. For pur posesof thisSection,

the" appropriatelocal governing authority” meansthegoverning authority of

the municipality, if the subdivision or subdivisions are located within a

municipality, or the governing authority of the parish if the subdivision or

subdivisions ar e not located within a municipality.

B. Creation and boundaries. (1) A neighbor hood crime prevention and

security district shall be created only upon the adoption of aresolution by the
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appropriate local governing authority authorizing the collection of signatures

for a petition seeking an election to approve the district and parcel fee; the

signing of such petition by thirty percent of the qualified electors in the

proposed district; and approval by a majority of the electors of the proposed

district voting on the proposition at an election held for the purpose, all in the

manner and accordingtotheprocedureprovided for in Chapter 6-E of Title18

of theL ouisiana Revised Statutesof 1950, R.S. 18:1300.31 et seg. Such election

shall be held at the same time as a congressional general election or a

qubernatorial primary election.

(2) If the district and the fee are not approved at such election, the

district shall not be created and the parcd fee shall not be levied unless the

entire procedure set forth in Paragraph (1) of this Subsection is completed

again.

C.(1) Any district created pursuant to this Section shall beabody politic

and corporate and shall be known by the name provided for in the ballot

proposition proposing the creation of the district which is approved by the

votersof thedistrict, hereinafter referred in thisSection asthe" district." Such

district shall beapolitical subdivision of thestateasdefined in the Constitution

of Louisiana.

(2) Theboundariesof adistrict shall becoter minouswith theboundaries

of one or more subdivisions within a parish as established in_an official

subdivision plat filed with the clerk of court for such parish.

D. Governance. (1) Any district established as provided for in this

Section shall be governed by a board of commissioners consisting of the

following members:

(a) The president of the homeowners association of the subdivision

composing the district.

(b) One member appointed by the board of directors of the

homeowners association of the subdivision composing the district.

(c) Onemember appointed by the member or member s of the House of
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Repr esentatives who represent the subdivision.

(d) One member appointed by the member or members of the Senate

who represent the subdivision.

(e) One member appointed by the assessor of the parish or district in

which the subdivision islocated.

() _One member appointed by the mayor of the municipality if the

subdivision is located within a municipality, or if not located within a

municipality, the head of the parish governing authority in which the

subdivision islocated.

() One member appointed by the member or members of the

appropriate local gover ning authority who represent the subdivision.

(2) In theevent adistrict iscomposed of multiple subdivisions, then the

boar d of commissioner sshall includethe president of and amember appointed

by the homeowners association of each such subdivision, and additional

member s appointed by such members of the legislatur e and appropriate local

gover ning authoritiesif the multiple subdivisions ar e r epresented by different

legislators or authority repr esentatives.

(3)_All membersof the board shall reside within the district.

(4)(a) Thetermsof themembersappointed pursuant to Subpar agr aphs

(1)(c) through (q) of this Subsection shall be concurrent with the respective

appointing authority.

(b) The member serving pursuant to Subparagraph (1)(b) of this

Subsection shall serve aterm of four years.

(c) The member serving pursuant to Subparagraph (1)(a) shall serve

during histerm of office.

(5) Vacancies resulting from the expiration of a term or any other

reason shall befilled in themanner of theoriginal appointment. Membersshall

bedligible for reappointment.

(6) The members of the board shall select from among themselves a

president and such other officer sasthey deem appropriate. Theresponsibilities
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of the officers shall be as provided by the bylaws of the board.

(7) _The members of the board shall serve without compensation and

shall not receive reimbur sement for expenses.

E. Powers and duties. The district, acting through its board of

commissioner s, shall have the following power s and duties:

(1) Tosueand besued.

(2) Toadopt, use, and alter at will a corporate seal.

(3) Toreceiveand expend funds collected pur suant to Subsection F and

in_accordance with a budget adopted as provided by Subsection G of this

Section.

(4) Toenter into contractswith individualsor entities, privateor public,

for the provision of security patrolsin the district.

(5) Topurchaseitemsand supplieswhich theboard deemsinstrumental

to achieving the purpose of the district.

(6) To perform or have performed any other function or activity

necessary for the achievement of the purpose of the district.

F. Parcel fee. The appropriate local governing authority may impose

and collect a par cel feewithin thedistrict subject to and in accor dancewith the

provisions of this Subsection:

(1) The amount of the fee shall be the same as is provided for in the

ballot proposition approved by the voters pursuant to Chapter 6-E of Title 18

of the L ouisiana Revised Statutes of 1950, R.S. 18:1300.31 et seg., asrequested

by aduly adopted r esolution of thegover ning authority of thedistrict. Thefeg,

however, shall not exceed three hundred fifty dollars per parcel per vear.

(2)(a) Thefeeshall beimposed on all parcelslocated within thedistrict,

or on only improved parcels, as is provided for in the ballot proposition

approved by the voters pursuant to Chapter 6-E of Title 18 of the Louisiana

Revised Statutesof 1950, R.S. 18:1300.31 et seg., asrequested by aduly adopted

resolution of the governing authority of the district.

(b) For purposes of this Section, " parcel” means a lot, a subdivided
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portion of ground, or an individual tract and does not mean a " condominium

parcel" asdefinedin R.S.9:1121.103. Thus, with respect to condominiums, the

feecollector shall imposethe par cel fee on each lot on which condominiumsare

situated and not on individual condominium units.

(c) Theowner of the parcdl shall beresponsiblefor payment of thefee.

(d) Thefeeshall expireten yearsfrom itsinitial levy as provided for in

the ballot proposition approved by the voter s pursuant to Chapter 6-E of Title

18 of the Louisiana Revised Statutes of 1950, R.S. 18:1300.31, but may be

renewed for an additional ten yearsonly after thequestion of itsimposition has

been approved by amajority of theregister ed voter sof thedistrict votingon the

proposition at an election held for thepurposeprior totheexpiration of thefee.

Such an dection shall be held at the same time as a congressional gener al

election or a gubernatorial primary eection. At least thirty daysprior to such

dection, the board of commissioners shall mail notification of the upcoming

election asprovided for in R.S. 18:1300.33(B). No other election for renewal of

the parcel fee shall be required except as provided by this Subparagraph.

(3) Thefeeshall be collected at the sametime and in the same manner

as ad valorem taxes are collected in the parish.

(4) Any parcd feewhich isunpaid shall be added to thetax rolls of the

parish and shall be enforced with the same authority and subject to the same

penalties and procedur es as unpaid ad valor em taxes.

(5) Theappropriatelocal governing authority shall remit tothedistrict

all amounts collected not mor ethan sixty days after collection. However , such

authority may retain one per cent of the amount collected as a collection fee.

G. Budget; audit; applicability of other laws. (1) The board of

commissioner s shall adopt an annual budget in accor dancewith the L ouisiana

Local Government Budget Act, R.S. 39:1301 et seq. The budget and all

amendmentsshall besubject totheapproval of theappropriatelocal governing

authority.

(2) The district shall be subject to audit by the legisative auditor
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pursuant to R.S. 24:513.

(3) Except as otherwise specifically provided in this Part, the board of

commissioner s shall be subject to the Open Meetings L aw, the Public Records

L aw, and the Code of Governmental Ethics.

H. Miscellaneous provisions. (1) It isthe purpose and intent of this

Section that theadditional |aw enfor cement per sonnel and ser vicesprovided by

the district shall be supplemental to and not in lieu of personnel and services

provided in thedistrict by the municipality or parish.

(2) If the district ceases to exist, any funds of the district shall be

transferred to the appropriate local governing authority and shall be used for

law enfor cement purposes within the former boundaries of thedistrict.

|. The provisions of this Section shall not apply to any subdivision or

other areain which a neighborhood crime prevention and security district or

asimilar entity has been authorized by any other provision of law.

Section 3. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 11, Section 18 of the Constitution of L ouisiana. If
vetoed by the governor and subsequently approved by the legislature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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