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Regular Session, 2008 ACT NO. 879 ENROLLED

SENATE BILL NO. 613

BY SENATOR MURRAY

AN ACT
To amend and reenact R.S. 13:621.41(B)(1), (D), (E), (F)(1), (H)(1) and (3), 621.43,

621.44(A), 621.45(B), 1136, 1137, 1140(A) (introductory paragraph), (B) and (C),

1335, and 1336, and to enact R.S. 9:203(E)(6), relative to the district courts in the

parish of Orleans; to provide for the civil district court in the parish of Orleans; to

provide for the judges in the civil district court in the parish of Orleans; to provide
for thecriminal district court inthe parish of Orleans; to providefor thejudgesinthe
criminal district court in the parish of Orleans; to providefor the Forty-First Judicia

District Court; to provide for the judges and magistrates in the Forty-First Judicial

District Court; to provide for the jurisdiction, elections, term of office, and powers

of such courts; to provide for authority of judges of certain district courts of the

United Statesto perform amarriage ceremony for aspecific period of time; to extend

the terms of office of the judges of the Orleans Parish Juvenile Court; to provide for

legidative findings; and to provide for related matters.
Beit enacted by the Legidlature of Louisiana:

Section1. R.S. 13:621.41(B)(1), (D), (E), (F)(2), (H)(1) and (3), 621.43, 621.44(A),
621.45(B), 1136, 1137, 1140(A) (introductory paragraph), (B) and (C), 1335, and 1336 are
hereby amended and reenacted to read as follows:

8621.41. Forty-First Judicial District

B.(1) Thejudges of the Forty-First Judicial District Court by rule adopted by

amaority vote of the judges sitting en banc, with the consent of the judge of the
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SB NO. 613 ENROLLED

respective division, may assign certain divisions of the court to a criminal section
and certain divisionsto acivil, domestic relations, or other section of the court. The
judges of the Forty-First Judicial District Court, including the magistrate judge, en
banc, shall assign certain divisions of the court to a juvenile section when the
Jduventte-Codrt juvenile court of the parish of Orleansis abolished and jurisdiction
of that court istransferred to the Forty-First Judicial District Court.
* * *
D. Thejudges presently presiding over Bivistons divisions A through N of

the Eivit-Bistriet-Cotrt civil district court for the parish of Orleans shall preside

over Btvistonrs divisions A through N of the Forty-First Judicial District Court. The
judges shall continue to serve until the thirty-first day of December of the year in
which their terms expire.

E. The judges presently presiding over Bivistons divisions A through L of

the Ertminal-Bistriet-Court criminal district court for the parish of Orleans shall

preside over Bivtsiens divisions O through Z of the Forty-First Judicial District
Court. Thejudgesshall continueto serveuntil thethirty-first day of December of the
year in which their terms expire.

F.(1) The Forty-First Judicia District Court shall have general supervisory
jurisdiction over the municipal and traffic courts and appellate jurisdiction of all

misdemeanor cases tried before the Munteipal—C€ourt municipal court and the

Fraffie-Codrt traffic court. Appeals from the municipal and traffic courts shall be
on the law and the facts and shall be tried upon the records made and the evidence
offered in satd the courts by the judge to whom the appeal shall be allotted. In all
misdemeanor casestried before the judges of the Forty-First Judicial District Court,
an appeal shall lie on questions of law and fact to two or more of the judges, as
prescribed by said the court. The judges shall adopt rules regulating the manner of
taking and hearing and deciding such appeals.

H.(1) Subject to the recommendations of the committee provided for in R.S.

13:996.62, on the date that the Forty-First Judicial District Court becomes effective,
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all of the books, papers, records, monies, actions, and other property of every kind
and description, movable and immovable, real and personal, possessed, controlled,

or used by the €rvit-Bistriet-Ceotrt civil district court for the parish and €rimtrat

bistriet-Ceotrt criminal district court for the parish shall be transferred and be

owned, possessed, controlled, and used by the Forty-First Judicial District Court.

* * *

(3) The employees of the €ivi-Distriet-Cotrt civil district court for the

parish and the ErtminatBistrietCotrt criminal district court for the parish shall be

transferred in accordance with this Section, to the extent required and in accordance
with applicablecivil servicelaws, and shall be subject to the supervision and control
of the Forty-First Judicial District Court. The employees transferred in accordance
with this Section shall continue to contribute to the retirement system or pension
fund to which they were contributing on the effective date of this Section, including
theretention of all accrued benefits and contributions to which they were entitled on
the effective date of this Section. The salaries of the employees shall continue to be
paid from the same sources and in the manner in which they are paid on December
31, 2008. The employees shall continue to be entitled to participate in the same
health and life insurance plans they are participating in on December 31, 2008.
* * *

8621.43. Forty-First Judicial District; office or positions and functions

The Forty-First Judicia District Court shall have a position or office of
judicial administrator, deputy judicial administrator, and assi stantsas needed, atteast
not lessthan twenty-six law clerks, and atteast not lessthan eight secretaries, and
shall providefor the conduct of the jury commission and sanity hearings, the cost of
al of which shall be alocated by the Judicial Budgetary Control Council to such
court; however, the positions provided for in R.S. 13:1384 shall be paid asrequired
by the provisions of that Section.
§621.44. Abetitierrof Orleans Parish Juvenile Court; extension of terms of office;

jurisdiction; conferred on Forty-First Judicial District Court; transfer

of cases
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2014 The terms of office of the judges of the juvenite-eotrt Orleans Parish

Juvenile Court now in office shall be extended until December 31, 2014, and their

successor s shall be elected at the congr essional election of thesamevyear. After

the effective date of this Section, no judge shall be elected to the Orleans Parish
Juvenile Court except to fill a vacancy and in such case the term of office shall
expire on December 31, 2008 2014.
* * *
8621.45. Forty-First Judicial District Court; initial judges; term of office; election;
juvenile section
* * *
B. The judges of the Forty-First Judicia District Court in office on January

1, 2015, shall en banc create the duvertte-Section juvenile section of that court. The

rule shall designate not lessthan six judgeswho shall be assigned all casesinvolving
juvenile matters over which the district court has jurisdiction.
81136. Civil Bistriet-Cotirt district court for the parish of Orleans; judges

A. There shall be one €ivit-Bistriet-Cotrt civil district court for the parish

of Orleans. It shall be composed of fourteen judges. Thejudges of Bivision division
A through Jof said court on July 1, 1979, shall continueto servethetermsfor which
they were elected. Their successors shall be elected by the qualified electors of the
parish of Orleansfor terms of six years.

B. DivisionsK and L of the EiviH-Bistriet-Cotrt civil district court for the

parish of Orleans are hereby created for the purpose of nomination and election of
thejudgeselected tofill thetwo additional judgeships created by this Section. Judges
elected to those divisions shall be elected by the qualified voters of Orleans Parish
and shall have jurisdiction throughout the parish. One judge shall be elected to and
shall preside over Biviston division K and one judge shall be elected to and shall
preside over Biviston division L.

C. Theinittal judges el ected to Bivisien division K and L shall be elected ih
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office-to-thosejudges—shatbe—etected for six year terms at the congressional

elections held in 1984 and every sixth year thereafter.

D. Divisions M and N of the Eivi-Bistriet-Ceurt civil district court for the

parish of Orleans are hereby created for the purpose of nomination and election of
thejudgeselected tofill thetwo additional judgeships created by this Section. Judges
elected to these divisions shall be elected by the qualified voters of Orleans Parish
and shall have jurisdiction throughout the parish.

E. Thetnitial judges elected to Bivistors divisions M and N shall be elected

eteeted for asix year term at the congressional election held in 1996 and every sixth

year thereafter.

F. The additional judges shall have the same qualifications and shall receive
the same emoluments of office, compensation, and expense allowances, payable
from the same sources and in the same manner, as are now or may hereafter be

provided for other judges of the EtvHBistriet-Cotirt civil district court for the parish

of Orleans. Each of such judges shall have the right to appoint a crier, stenographer
and minuteclerk for hisown section of said court, who shall perform the sameduties
and receive the same compensation, payable in the same manner and from the same
sources, as sSimilar officias in other sections of divisions of said court.

G.t3) All of thejudges of the Eivit-Bistriet-Ceotirt civil district court for the

parish of Orleans shall be elected at the congressional elections, commencing in
1984 and every sixth year thereafter. Each judge shall take office on thefirst day of

January of the year following election and shall serve through December thirty-first
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of the last year of histerm. The term of office of judges of the EivitBistrict-Court

civil district court for the parish of Orleans shall be six years.

81137. Civil bistriet-Cotrt district court for the Parish of Orleans; jurisdiction

A. The Ervit-Bistriet-Cotrt civil district court for the Parish of Orleans has

the same civil jurisdiction as the district courts throughout the state, except as
otherwise provided by law.

B. The court has appellate jurisdiction over all casestried in the city courts
of New Orleans where the amount in dispute, value of the movable property
involved, or fund to be distributed does not exceed one hundred dollars, exclusive
of interest. These appeals shall betried de novo by asinglejudge, and without ajury;

however, the EivitBistriet-Cotrt civil district court for the Parish of Orleans may

provide by rule that no evidence shall be admitted on thetrial de novo which was not
offered in the city court unlessit is shown to the satisfaction of the court that despite
the exercise of reasonable diligence by the party offering it such evidence could not
have been produced at the trial in the city court.

* * *

§1140. Jurisdiction of €ivi-bistriet-Court civil district court for the parish of

Orleans
A. Pursuant to the authority vested by Sections 16, 18 and 32 of ArticleV of

the Constitution, the Ervi-BistrietCort civil district court for the parish of Orleans

is hereby vested with jurisdiction of certain cases previously under the jurisdiction
of the Orleans Parish Family Court, it being the intent of this Section that all facets
and cases involving domestic relation problems hereafter shall be filed and heard

before a single court, namely, the €ivi-bBistrtet-Cottrt civil district court for the

parish of Orleanswhich court shall haveexclusiveorigina jurisdiction over all cases

involving domestic relations problems, more specifically the following, to wit:

* * *
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B. The EivitBistrietCort civil district court for the parish of Orleans shall

continueto retain jurisdiction with respect to the issuance of writs of fieri faciasand
garnishment under judgmentsfor alimony, child support, and attorney fees. Thecivil

district court likewise shall retain jurisdiction over tutorships, partittorproeeedings

d; partition proceedings following divorce
judgments, and suits for separation of property.

C. With respect to cases and jurisdiction transferred herein, the civil sheriff
for the parish of Orleansis hereby vested with the power and authority to serve all
notices, subpoenas, papers, and writs and to make proper return thereto to the €ivit

bBistriet-Ceotrt civil district court for the parish of Orleans.

* * *

§1335. Criminal Bistriet-Cotrt district court for the parish of Orleans

There shall be one Erimina-bBistriet-Court criminal district court for the

parish of Orleans, which shall be composed of twelve judges.
81336. Criminal bistrietCetrt district court for the Parish of Orleans; jurisdiction;
powers; probation officers

A. The Erimina-bBistriet—C€otrt criminal district court for the Parish of

Orleans shall have exclusive jurisdiction of thetrial and punishment of all crimes,
misdemeanors, and offenses committed within the parish of Orleans if the
jurisdiction is not vested by law in some other court.

B. Thejudges of the Ertminat-Bistriet-Cotrt criminal district court for the

Parish of Orleans shall have power to act as committing magistrates in al felony
charges and to hold preliminary examinations, with authority to bail, or discharge,
or to hold for trial, in al cases before said court. They also may adopt all necessary
rules with respect thereto.

C.(2) Pursuant to the authority vested by Sections 16 and 32 of ArticleV of

the Constitution, the Eriminal-bBistriet-Court criminal district court for the Parish

of Orleans is hereby vested with additional jurisdiction of certain cases previously

under thejurisdiction of the EtvittBistriet-Ceotrt civil district court for the Parish of

Orleans as provided for in Paragraph (2) of this Subsection.
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(2) The Ertminat-bistriet-Cotrt criminal district court for the Parish of

Orleans shall have exclusive jurisdiction over civil commitment proceedings when

the court determinesamentally defective defendant, who is under the jurisdiction of

the court on pending criminal charges but isincapable of standing trial, is a danger

to himself or others, and is unlikely in the foreseeable future to be capable of

standing trial.

Section 2. Legidative Findings

Prior to the 2006 Regular Session, the judges of the Orleans Parish juvenile Court
were elected to staggered terms every two years. No other Louisiana district judges of the
same court are elected to staggered terms. To remove this anomaly dating from the
Constitution of 1921 and to achieve uniformity in the election of the judges of the Orleans
Parish Juvenile Court, thelegidatureenacted R.S. 13:621.44 to, among other things, provide
auniform election date for the Orleans Parish Juvenile Court.

In view of the recent court ruling calling into question the validity of Act 621 of the
2006 Regular Session, which established R.S. 13:621.44, the legidature finds that the
uniformity of election dates for the judges of the Orleans Parish Juvenile Court is an
important legislative goal independent of the contested provisions of Act 621. And further
noting that the Louisiana Constitution of 1974 bars the reduction of ajudge'sterm whilein
office, the only constitutional method to accomplish the goal of a uniform election date is
to extend the terms of the judges now in office to the same date. For these reasons, the
legislature hereby amends and reenacts R.S. 13:621.44(A).

Section 3. R.S. 9:203(E)(6) is hereby enacted to read as follows:

8203. Officiant, judges and justices of the peace

* * *

(6) A judge of adistrict court of the United States whose official duty

station includes a municipality having a population in excess of four hundred

seventy thousand according to the latest decennial census may perform

marriage ceremonieswithin hisofficial duty station. Theauthority granted by
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this Paragraph shall only be effective from November 1, 2008, through

November 30, 2008.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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