Regular Session, 2008 ACT NO. 779 ENROLLED

SENATE BILL NO. 777

BY SENATOR MICHOT

AN ACT

To amend and reenact R.S. 45:844.55(D)(2), relative to telecommunications; to provide for
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enforcement; to provide for cost allocation and affiliate transaction rules; and to

provide for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 45:844.55(D)(2) ishereby amended and reenacted to read asfollows:
§844.55. Enforcement and appeal

D(l) * * *

(2) For covered services within the jurisdiction of the Louisiana Public
Service Commission, enforcement of cost alocation and affiliate transaction rules

shal be by the Louisiana Public Service Commission. The Louisiana Public

Service Commission shall also enforce the cost allocation and affiliate

transaction rules for _all other covered services, provided, however, that the

Louisana Public Service Commisson may e€lect not to perform such

enforcement by providingwritten noticetothelegislativeauditor within ninety

days from the effective date of this Paragraph, in which case the legidative

auditor shall enforce the cost allocation and affiliate transaction rules as

provided in Par agr aph 3 of this Subsection. With the exception of enfor cement

of the cost allocation and affiliate transaction rules as provided herein, the

L ouisiana Public Service Commission shall havenojurisdiction over advanced

services and cable television services. When the Louisiana Public Service

Commission performs the enforcement of other covered services as provided

heren, the L ouisiana Public Service Commission shall follow the procedures

below:
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(a) The Louisiana Public Service Commission staff shall conduct an

initial audit of a local government's compliance with the cost allocation and

affiliate transaction rulesfollowing thefirst year of operations, and ther eafter

shall have the authority to conduct a periodic compliance audit as deemed

appropriate based on its review of a local government's annual surveillance

report and attest engagement. In connection with this annual audit, the local

government is required to provide the commission staff with any backup

information required and to respond to data reguests and other requests for

information propounded by the commission staff, which may include special

counsel and outside consultants. Thelocal gover nment isto makeitsbooksand

records available to the commission staff to facilitate the completion of such

audit.

(b) Notice of the issuance of the compliance audit report shall be

published in the official commission bulletin. Any inter ested per son, group of

persons, or other entity shall have an opportunity to comment on the

compliance audit report and a hearing, if deemed necessary, will be conducted

prior tothecommission staff'sissuanceof afinal complianceaudit report. The

commission shall consider thecomplianceaudit r epor t and may accept theaudit

report aswritten, makemodificationsand order changesor other actionswhere

it isdeemed appropriate.

(c) Each complianceaudit conducted by thecommission staff shall r esult

in afinal compliance audit report containing the results of the investigation.

That report must contain specific findings and recommendations concer ning

whether local gover nment isproviding cover ed servicesin compliancewith the

cost allocation and affiliate transaction rules.

(d) Any interested party may seek judicial review of a deter mination of

compliance or noncompliance made by the Louisiana Public Service

Commission under Subpar agraph (c) of this Paragraph. Such judicial review

shall be sought pursuant totheterms of R.S. 45:1192. The petition for judicial

review shall befiled in the Nineteenth Judicial District Court, and the local
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gover nment shall be made defendant. The challenged compliance audit report

of the Louisiana Public Service Commission shall be presumed valid and

correct, and the standard of review shall be confined totherecord of theprior

proceedings before the commission and the issue of whether the Louisiana

Public ServiceCommission acted ar bitrarily and capriciously in theissuanceof

the challenged compliance audit report. If the court sustains or upholds the

challenged compliance audit report, the original petitioner for judicial review

may seek arequest for consider ation of thedistrict court deter mination dir ectly

to the L ouisiana Supreme Court.

* * *

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 11, Section 18 of the Constitution of L ouisiana. If
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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