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ENROLLED

Regular Session, 2008 ACT No. 825

HOUSE BILL NO. 553

BY REPRESENTATIVE ARNOLD

AN ACT
To amend and reenact R.S. 51:911.22(10)(introductory paragraph), 911.24(J)(2) and (L),
911.26(F)(3), 911.32(A)(1), and 911.34, to enact R.S. 51:911.22(13) and (14), and
to repeal R.S. 51:911.42 and 911.44, relative to the Uniform Standards Code for
Manufactured Housing; to provide for definitions; to provide for changes in
guidelinesfor aretailer's license; to provide for powers and duties of the Louisiana
M anufactured Housing Commission; to providefor administration and enforcement;
to provide for guidelines for suits filed by the Louisiana Manufactured Housing
Commission; to provide for a venue for a suit filed by the commission; to provide
for reasonable costs payable to the commission; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 51:911.22(10)(introductory paragraph), 911.24(J)(2) and (L),
911.26(F)(3), 911.32(A)(1), and 911.34 are hereby amended and reenacted and R.S.
51:911.22(13) and (14) are hereby enacted to read as follows:
§911.22. Definitions

Asused in this Part, unless the context requires a different definition:

(10) "Retailer"” means any person who is engaged trr-the-sate-or-distribution

of buying, selling, distributing, or exchanging an interest in a manufactured home

with theintent to make aprofit, monetary gain, or any thing of economicvalue. Any

person who buys, sells, er distributes, or exchanges an interest in more than one such

manufactured home in any twelve-month period shall be presumed to be aretailer.

"Retailer" shall not include:
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(13) "Distributor" means any person, firm, association, corporation, limited

liability company, or trust, resident or nonresident, who in whole or in part sells or

supplies manufactured housing to deadlers or who maintains distributor sales

representatives.

(14) "Distributor salesrepresentative" meansany officer, agent, or employee

employed for the purpose of promoting the sale of manufactured housing or for

supervising or contacting their dealers or prospective dealers.

* * *

§911.24. License required; qualifications; application; issuance; transfer; criminal

history record information

* * *

(2) Any person applying for an original retailer's license or an original
developer's license after January 1, 2004, shall shewproof,—as—verifiedby—an
tndependent thire-party-aceotntthgf-of submit afinancial statement prepared by

an_independent third-party accounting firm evidencing a minimum net worth

exceeding of fifty thousand dollars or post afifty thousand dollar surety bond with
the commission. Further, each of these persons shall take a class and pass an
accompanying test prior to receivingthetr hisorigina license. Thecommission shall
develop the class and test. Thefeefor the retailer and devel oper class and test shall
be set by rule and shall not exceed one hundred dollars.

L. The commission shall require that retailers, developers, and installers
show proof of continued and ongoing general liability insurance coverage of at |east
one hundred thousand dollars. Manufacturers shall be required to show proof of
continued and ongoing liability insurance coverage of at least one million dollars.

* * *

§911.26. Louisiana Manufactured Housing Commission

* * *
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F. The powers and duties of the commission shall include but are not limited

to the following:

(3) Working with mantfactdred-horme consumers, manufacturers, retailers,
developers, salesmen, and installers to hear complaints and make determinations

relating to construction defects, warranty issues and , service complaints, and other

matters which are not set forth pursuant to 24 CFR Part 3280 and 24 CFR Part 3282.

* * *

§911.32. Administration and enforcement of Part; powersof commission; cease and
desist orders; applicability of Administrative Procedure Act
A.(1) The commission is charged with the adoption, administration, and
enforcement of manufactured housing construction and safety standards and any

other rules and regulations necessary for the administration and enforcement of this

Part which are not set forth pursuant to 24 CFR Part 3280 and CFR Part 3282,

§911.34. Suit by commission for violations; venue; relief obtainable
A. Whenever it appearsthat aperson isviolating or isthreatening to violate
the Code or a provision of this Part, ef Part X1V-B of this Chapter, or any rule or

requlation adopted and promulgated by the commission in accordance with the

Administrative Procedure Act, the commission shall bring suit to restrain that person

from continuing the violation or from carrying out the threat.
B. Venue shahbe is permissible in the district court in the parish of the
residence of any one of the defendants or in the parish wherethe violation is alleged

to have occurred or is threatened or in the Nineteenth Judicial District Court for the

parish of East Baton Rouge.
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C. In the suit, the commission may obtain injunctions, prohibitory and
mandatory, including temporary restraining orders and preliminary injunctions, as
thefactswarrant, including, when appropriate, injunctionsrestraining aperson from

moving or disposing of a manufactured home that is subject to the requirements of

this Part, but-deesnoteoms 7 FOrOviS i Part X1V-B

of this Chapter, or any rule or regulation adopted and promulgated by the

commission in accordance with the Administrative Procedure Act, or to restrain a

person from engaging in any business for which a license has been or should be

issued under this Part or Part X1V-B of this Chapter. Any such manufactured home

may, in the court's discretion, be ordered impounded or placed under the control of
an agent appointed by the court.

D. All costsincurred by the commission, including reasonabl e attorney fees,

may be borne by the person or licensee who has been enjoined, or foundin violation

of the provisions of the Code, or any provision of this Part or Part X1V-B of this

Chapter, or any rule or regulation adopted and promulgated by the commission in

accordance with the Administrative Procedure Act.

Section 2. R.S. 51:911.42 and 911.44 are hereby repealed in their entirety.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA
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