Regular Session, 2008 ACT NO. 539 ENROLLED

SENATE BILL NO. 330

BY SENATOR CHAISSON AND REPRESENTATIVES ARNOLD, BOBBY BADON,
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BURFORD, HENRY BURNS, CARMODY, CHAMPAGNE,
CHANDLER, CHANEY, CORTEZ, CROMER, GISCLAIR,
HARRISON, HAZEL, HINES, HOFFMANN, HOWARD, HUTTER,
ROSALIND JONES, LABRUZZO, LIGI, LOPINTO, LORUSSO,
MILLS, MONTOUCET, NOWLIN, PEARSON, SCHRODER, JANE
SMITH, PATRICIA SMITH, TEMPLET, TRAHAN, TUCKER AND
WILLMOTT

AN ACT

To enact R.S. 37:1731.1, relative to limitation of liability; to provide relative to medical

services performed during a declared state of emergency; to provide certain
limitations of liability; to provide definitions, terms, and conditions; to provide for

an effective date; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 37:1731.1is hereby enacted to read as follows:

81731.1. Medical services during declared state of emergency; limitation of

liability

A.Medical per sonndl who, in good faith and r egar dless of compensation,

render or fail torender emergency care, health careservicesor first aid during

adeclar ed state of emer gency when thestate of emer gency affectstherendering

of medical careshall not beliablefor any civil damagesor injury asaresult of

any act or omission related to the rendering of or failure to render services,

unless the damages or injury was caused by gross negligence or willful and

wanton misconduct.

B. Asused in this Section:

(1) "Health care services' means any act or_treatment performed or

fur nished or which should have been performed or furnished, by a health care

provider for, to, or on behalf of a person.
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(2) "Medical personnel" means an individual or person subject to the

provisions of R.S. 37:1731, regar dless of compensation.

(3) “During a declared state of emergency” meansduring the period of

time set forth in a declaration of the gover nor in accordance with R.S. 29:724

and shall includethetime period as set forth in the declar ation and shall also

beretroactive to the precipitating event requiring the declaration.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of L ouisiana. If
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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