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AN ACT
To amend chapter 338, RSMo, by adding thereto three new sections relating to

pharmacy.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A. Chapter 338, RSMo, is amended by adding thereto three new

2 sections, to be known as sections 338.410, 338.600, and 338.650, to read as

3 follows:

338.410. 1. There i s her eby cr eat ed wit hi n t he de p ar t m ent  of

2 he alth a nd  sen ior  ser vic es t he  "M issou ri F ibr om ya lgia A w ar ene ss

3 I n i t i a t i v e P r og r am" . T h e p r i ma r y  t a r g et  po p u l a t i on  f o r  su ch  p r og r am

4 sh a ll  b e w om en  b etw een  tw en ty  an d  si x ty  y ea r s o f a ge.

5 2. T he  d ep a r tm ent sha ll  ap p oin t  an d  con ve ne  t he  "M issou ri

6 Fib romyal gi a Panel " t o be  com prise d  o f i ndi vi dual s who s hal l  ac t  i n a

7 vo luntar y ca p ac it y w it h k no w led ge  a n d  ex p er t ise re ga rd ing

8 f ibrom yalgi a research,  pre ve n t i on , ed u cat i on al  pr og r am s, and

9 con su m er  n eeds , t o gu i de  pr og r am de ve l opm en t . The  pa n el  sh al l  seek

10 an d  is a u tho r ize d  t o  accep t p r iv a te , fed er a l,  o r  o the r  p u b lic  fina n c ia l

11 suppor t , gran t s, or ot her  appr opri at e m oney s t o suppor t  t he

12 p r og r am. T h e d ep ar t me n t  sh a l l  p r ov i d e t h e p an el  an d  p r og r am

13 n ecessa r y  ad m i n i str a ti v e ser v i ces an d  su p p or t.

14 3. T h e p an el s h a ll  h av e th e fo ll ow i n g  d u ti es:

15 (1 ) I n  c o n su lt a ti on  w i th  th e N a ti on a l F i b r om y a lg i a  A ssoc i a ti on ,

16 t o r ai se a t  leas t  f i f t y t hou sand dol l ars  t hr ough  pri vat e f undi ng f or t he

17 purp ose of  est abli shi ng a pub l ic  i nf orm at ion and outr each cam pa ign f or

18 iss u es r ela te d  to fi b r om y a lg ia , in c lu d in g  ap p r op r ia te  ed u ca tio n a l

19 m ate r ia l t o  p r om ote  ea r ly  d ia gn osis  an d  tre a tm en t,  p r ev en tio n  o f

20 co m pl i ca t i ons , i m prov em ent  of  qu al i t y of  l i f e  at  ho m e an d i n t he

21 w or k p la ce, a n d  ad d r essin g  m en ta l he a lth a n d  d isa b ility  iss u es o f
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22 fi b r om y a lg i a  p a ti en ts ;

23 (2) To work wit h o t her  st at e an d  l oc al  age nc i es t o pr om ot e

24 f ibrom yalgi a ed ucat ion and t raini ng pro gram s f or phy si ci ans and other

25 h ea l t h  pr of essi on al s; an d

26 (3) To exam i ne t he var i ous  phar m ac eut i ca l  t rea t m ent s ava i l abl e

27 fo r  fi b r om y a lg i a  p a ti en ts .

28 4. Thi s sect i on shal l  be i m pl em ent ed on l y t o t he e xt ent  t hat  t he

29 p an el o b ta i n s p r i v a te  fu n d i n g  fo r  th e p u r p ose o f t h i s sec ti on .

338.600. 1. Not wit hs t andi ng any ot her  pro vi si on  o f l aw t o t he

2 co ntra ry , w he n a n a ud it  of t he  r eco rd s of a p ha rm ac y licen sed  in t his

3 sta te  i s con d u c te d  b y  a  m an aged  ca r e com p an y , i n su r an ce com p an y ,

4 t hird- pa rt y p ayo r,  or any ent it y t hat  repre sent s such com pa nies or

5 gr ou p s, su ch  au d i t sh a ll  b e con d u c te d  i n  acco r d an ce w i th  th e fo ll ow i n g :

6 (1) The ent i t y c onduc t i ng t he i ni t i al  on -si t e aud it  sh al l  pro vi de

7 t he ph armacy wit h no t ice  at  l eas t  on e week pri or t o c onduc t i ng t he

8 i n i ti a l o n -si te  au d i t f o r  each  au d i t c y c le ;

9 (2) Any au di t  whi ch  i nvol ves c l i ni ca l  j udgm ent  shal l  be

10 con d u c te d  b y  o r  i n  con su lt a ti on  w i th  a  li cen sed  p h a r m ac i st;

11 (3 ) A n y  c le r i ca l e r r o r , r eco r d k eep i n g  er r o r , ty p og r ap h i ca l e r r o r ,

12 or  sc r iv en er 's er r o r  r ega r d in g  a  r eq u ir ed  d ocu m en t o r  re co r d  sh a ll no t

13 co ns t i t ut e f rau d or gr oun ds  f or rec oupm ent , so l ong as  t he pr escr i pt i on

14 was o t her wis e l egal l y di spens ed an d t he c l ai m  was ot her wis e m at eri al l y

15 co rr ect ; exc ept  t hat , suc h c l ai m s m ay b e ot her wis e subj ect  t o

16 r ecou pment  o f  o verp aym ent s or pa ym ent  o f  a ny di scov er ed

17 u n d er p ay m en t. N o  cla im  a r isi n g  un d er  this  su b d iv isi on  sh a ll be  su b je c t

18 to  c r i m i n a l p en a lt i es w i th ou t p r oo f o f i n te n t t o  com m i t f r au d ;

19 (4) A  pharm acy m ay use t he record s o f  a hospit al , physici an,  or

20 ot her authorized practi t ioner of  t he hea l ing art s i nvolvi ng drug s or

21 m ed ic in a l su p p lie s w r itte n  o r  t r a n sm itte d  b y  an y  m ean s o f

22 co m m uni ca t i on f or purpo ses of  val i dat i ng t he ph armacy r ecord w i t h

23 res pect  t o or ders  or ref i l l s of  a l egen d or na rc ot i c drug . El ect ron i ca l l y

24 st or ed  i m ag es o f  pr esc r i pt i on s, el ec t ronica l l y c r ea t ed  an n ot at i on s an d

25 ot h er  r el at ed  su ppo r t i n g do cu m en t at i on  shal l  b e con si de r ed  v al i d

26 p r esc r ip tio n  re co r d s. H ar d  co p y  an d  ele c tro n ic  sig n a tur e l ogs th a t

27 i n di cat e t h e de l i ve r y of  ph ar m ac y ser vi ces sh al l  b e con si de r ed  v al i d

28 p r oo f o f r ecei p t o f s u ch  ser v i ces b y  a  p r og r am  en r o ll ee;

29 (5) A f i ndi ng of  an  ove rpay m ent o r under paym ent  m ay b e a
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30 pro j ect ion based on t he num ber of  p at ient s served  a nd ha ving a s im il ar

31 diagno si s or on t he num ber of si m il ar orde rs or ref il ls f or si m il ar

32 d r u gs; ex cep t t h a t,  re cou p m en t o f c la im s sh a ll be  b ased  on  the  ac tua l

33 ov er p ay m en t or  un d er p ay m en t un le ss the  p r o je c tio n  for  ov er p ay m en t

34 or  u n d er p ay m en t i s p a r t o f a  sett le m en t a s ag r eed  to  b y  th e p h a r m acy ;

35 (6) E ac h p ha rm ac y sh all be  au d it ed  un d er the sa m e st an d ar d s

36 an d  p a r am ete r s as o th er  p h a r m ac i es au d i te d  b y  th e en ti ty ;

37 (7) A pharmacy s hal l  be al l owed at  l eas t  thirt y days  f ol l owin g

38 rec ei pt  of  t he prelim i nar y au di t  r eport  i n whi ch  t o pr oduc e

39 d ocu m en ta ti on  to  ad d r ess an y  d i sc r ep an cy  fo u n d  d u r i n g  an  au d i t;

40 (8) T he pe riod covere d by  th e a u d it  shal l  not  excee d a t w o-yea r

41 p eri od beg i nni ng t wo year s pri or t o t he i ni t i al  dat e of  t he o n- sit e

42 p o r tion of  t he aud it  unl ess ot herw is e pro vided  by cont ract ual

43 a g r eem ent or  if  t he re  ha s be en a p re vio us f ind ing  of frau d  o r  a s

44 o th er w i se p r ov i d ed  b y  sta te  o r  fe d er a l l aw ;

45 (9 ) A n  au d it sh a ll n o t b e in itia te d  o r  sch ed u le d  d u r in g  th e fi r st

46 thr ee b u sin ess d ay s o f an y  m on th d u e to th e hi gh  v o lu m e o f

47 pres cr i pt i ons  f i l led  d ur i ng suc h t i m e un l ess ot her wis e c ons ent ed t o by

48 th e p h a r m acy ;

49 (10) The pre li m i nar y au di t  r eport  shal l  be del i ver ed t o t he

50 phar m acy  wi t h i n  on e h u n d r ed  t we n t y  d ay s a f t er  con c l u si on  o f  t h e

51 au d it,  w ith  re ason ab le  ex te n sio n s p er m itte d . A  fina l au d it re p o r t sh a ll

52 be del i ver ed t o t he ph armacy wi t hi n s i x m ont hs  of  r ece i pt  by t he

53 ph ar m ac y of  t h e pr el i m i n ar y au di t  r ep ort  o r  f i n al  appe al , as pr ov i de d

54 fo r  i n  su b sec ti on  3 o f t h i s sec ti on , w h i ch ev er  i s la te r ;

55 (11) Not wit hs t andi ng any ot her  pro vi si on i n t hi s subs ect i on,  t he

56 en tity  co n d u c tin g  the  au d it sh a ll  n o t u se the  accou n tin g  p r ac tice  o f

57 ex tra p o la tio n  in  ca lcu la tin g  re cou p m en ts o r  p en a ltie s fo r  au d its, ex cep t

58 as o th er w i se au th o r i zed  u n d er  su b d i v i si on  (5 ) o f t h i s su b sec ti on .

59 2. R ecoup m ent s of  any disput ed  m oney s shall  onl y  occur af t er

60 fin a l in te r n a l d isp ositio n  o f the  au d it,  in c lu d in g  the  ap p ea ls p r ocess set

61 f ort h i n s ubs ect i on 3 of  t hi s sect i on. Shoul d t he i dent i f i ed di scr epanc y

62 f or an i ndi vi dual  au di t  exc eed t wen t y f i ve t hou sand dol l ars , f ut ur e

63 p ay m ents t o the  ph ar m a cy  i n  ex ce ss of t w enty five  t ho usa nd  do ll ar s

64 m ay  b e w i th h eld  p en d i n g  fi n a li za ti on  o f t h e au d i t.

65 3. E ac h e ntit y co nd uc t ing  a n  a u d it  sha ll  estab li sh a n a p p eals

66 pr oc ess, l as t i n g n o l onger t h an  si x m on t h s, u n de r  wh i ch  a  l i cen sed
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67 phar m ac y m ay a ppeal  an  u nf avor abl e pr el i m i nar y au di t  r eport  t o t he

68 ent i t y. I f , f ol l owin g suc h a ppeal , t he e nt i t y f i nds  t ha t  a n u nf avor abl e

69 au d it re p o r t or  an y  p o r tio n  the r eo f is u n su b sta n tia te d , the  en tity  sh a ll

70 d ism i ss t he a udi t  r eport  or  suc h por t i on wit hou t  t he n ece ssi t y of  any

71 fu r th er  p r oceed i n gs.

72 4. Each ent i t y c onduc t i ng an au d it  sha l l  pro vi de a co py of  t he

73 f i nal  au di t  r eport , af t er co m pl et i on of  an y appe al  pro cess, t o t he pl an

74 sp on sor .

75 5. T h is s ec tio n  sh a ll n o t ap p ly  to a n y  in v estig a tiv e au d it tha t

76 i n v o lv es p r ob ab le  fr au d , w i ll fu l m i sr ep r esen ta ti on , o r  ab u se.

77 6. T h is s ec tio n  sh a ll no t ap p ly  to a n y  a u d i t co n d u c te d  as p a r t of

78 any i ns pect i on or i nves t i gat i on co nduc t ed by an y go ver nm ent al  ent i t y

79 or l aw enf orc em ent  age nc y.

338.650. There i s her eby est abli shed i n t he s t at e t rea sur y t he

2 "P harm acy R eba t es Fun d" . A ny reve nues received  by t he st at e, eit her

3 d ire ctl y o r ind ire ctl y, from  ph ar m ac eutical m an ufac t ur er re ba t es as

4 req ui red by f edera l  l aw,  exc ept  where f edera l  l aw requ i res  r ebat es t o

5 be a cc oun t ed f or ot her wis e, or  st at e suppl em ent al  rebat es as  def i ned i n

6 st ate p lan a m end m ents sha ll  be  de p osited  i n to  t he  ph ar m ac y r eba t es

7 f und  and shal l  be used only i n t he M O H ealt hN et  pha rm acy pro gram  or

8 i ts  su ccesso r  p r o g r am s au th o r i zed  u n d er  T i tl e X I X , P u b li c  L aw  89-97,

9 1965 am endm ent s t o t he f ederal S oci al  Sec ur i t y Act , 42 U. S.C. Sec t i on

10 301 et s eq .
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