
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON

[TRULY  AGREED T O AN D FI N AL L Y PASSED ]

CONF ERENC E COMMI TTEE SUB STI TUT E FOR

HOU SE COMMI TTEE SUB STI TUT E FOR

SENA TE COMMI TTEE SUB STI TUT E FOR

SENATE BILL NO. 765
94TH GENERAL ASSEMBLY

2008

3074S.08T

AN ACT

To r epeal  sect i on 72.080, RSM o, and t o enact  in li eu t her eof one new sect i on r el at i ng

t o incor porat i on of munic i pal i t i es.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A . Section 72.080,  RSM o, is r epealed and  one new section en acted

2 i n  li eu  th er eof, t o be k nown as secti on  72.080, to  r ead as fol l ows:

72.080. 1. [N otwit hst anding  any provi sion of l aw t o t he cont r ar y, and as

2 an al te r nati ve to , and not in  l i eu  of, th e pr ocedur e esta bl i shed i n  sect i on  80.020,

3 RSM o,] Any un i ncor por ated ci ty , town, [vil lage,] or  oth er  ar ea of th e st at e may,

4 except  as other wis e provi ded i n sect i ons 72.400 t o 72.420, become a city [, t own,

5 or vi ll age] of t he cl ass to wh ich  its populat i on woul d ent i t l e it  pursuant  t o thi s

6 chapter , and be incorporated p ursu ant to the law for th e governm ent of  citi es[,

7 town s, or vi ll ages] of t hat c l ass, in  th e fol l ow i ng manner : 

8 [(1)] Whenever a nu mber of voters equal t o fif teen percen t of t he

9 [regi ster ed voters] votes cast in the last gubernatorial election i n t he ar ea

10 proposed to be incorporated shall  present a peti ti on t o the governing bo dy of th e

11 county  i n  wh i ch  such  ci t y , t own, [vil lage,] or a rea  is situ ated , such petition  shall

12 descr i be, by met es and bounds , t he ar ea t o be i ncor pora t ed and be accompani ed

13 by a pl at  t her eof, shal l  st at e t he appr oxi mat e popul at i on and t he assessed

14 val uat i on of al l  r eal and per sonal  proper t y i n t he ar ea and sha ll state  fact s

15 showin g th at the  prop osed city [, t own, or vi ll age, if  such villa ge has at l east one

16 hundred  in habitan ts re sid in g in  it, ] shall h ave th e ability to f u rn ish  norm al
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17 mun icipal servi ces w it hin  a r easonable ti me aft er it s incorporati on i s to become

18 effective and  prayin g t ha t the qu esti on be submit ted to deter m ine if  it  may be

19 incorporated [; 

20 (2) Th e governi ng body shal l  subm i t  t he quest i on t o the voters i f  i t  i s

21 satis fie d th e number o f voters  sign in g such petiti on  is  equal to  fift een  per cent o f

22 t he r egi st er ed vot er s i n t he ar ea pr oposed t o be i ncor por at ed.

23 As used i n t hi s sect i on, "vi l l age" means any smal l  group or  assemblage of houses

24 in an  un incorporated area,  being generall y less t han in  a town  or ci ty , or any

25 small  group  or assembla ges of houses or buildings bu il t for dw ell ing or f or

26 business, or bot h, in an  un incorporated area,  regardless of  wheth er th ey are

27 sit ua ted up on regu larl y lai d out st reet s or all eys dedicated to pu blic  use, having

28 no m inim um  nu mber of regi ster ed voters i n the a rea, and w it hou t regard to t he

29 exi stence of churc hes, park s, schools, or comm erci al  est abl i shment s in t hat  ar ea

30 or wh ether t he prop osed v ill age is devoted to commun it y pu rposes]. If the

31 governing body shall be satisfied that a number of voters equal to

32 fifteen percent of the votes cast in the last gubernatorial election in the

33 area proposed to be incorporated have signed such petition, the

34 governing body shall submit the question to the voters.

35 2. The [gover ni ng body] county may m ake changes in the petit ion to

36 corr ect techn ical error s or t o redefi ne the m etes and bound s of t he area t o be

37 incorporated to r eflect other boun dary chan ges occurring w it hin  six months  prior

38 to the t im e of f il ing the petiti on. Peti ti ons submit ted by p roposing a gents m ay

39 be subm itted  w it h exclusions for  t he sign atures col lected in areas origi na ll y

40 i ncluded in t he proposal but  subsequent l y annexed or  i ncor porat ed separat ely as

41 a cit y, t own or vil lage, alt hough the govern ing bod y sha ll be satisfi ed as to t he

42 suff iciency of  t he sign atures f or th e final prop osed area. If  a major it y of t he

43 voters  votin g on th e question  vote  for in corpora tion , th e govern in g body shall

44 decl ar e such ci ty , town, [vil lage,] or  ot her  ar ea i ncor por at ed, desi gnat i ng i n such

45 or der  t he met es and bounds  t her eof, and t hencefor t h t he i nha bi t ant s wi t hi n such

46 bound s shall  be a body polit ic and incorporate,  by the n ame and sty le of "the ci ty

47 of ...................................", or "t he town of .......... ......................", ["th e vill age of

48 ..................................".] and th e first offi cers of such city [,] or t own [, or vi ll age]

49 shall  be designated b y t he ord er of t he govern ing bod y, who shall  hold their

50 off ices unti l t he next  mun ic ip al elect ion an d un ti l t heir successors shall  be duly

51 el ect ed and qual i f i ed. [The ci ty , town, or  vi l l age shal l  have per petu al  successi on ,

52 un less disi ncorp ora ted;  may sue and be sued; may p lead and  be im pleaded; may
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53 defend and be defended in  all court s and i n al l  act i ons, pl eas, and m at t ers

54 whatsoever ; may gr ant, p ur chase, hol d, and r ecei ve pr oper ty , r eal  and per sonal ,

55 wit hin  such place and no other,  buri al grou nd s and cemeter ies excepted; and may

56 lease, sell , and disp ose of such propert y f or t he benefi t of t he cit y, t own, or

57 vil lage; and m ay h ave a common seal,  and alt er such  seal at pleasure. ] The

58 count y shal l  pay t he cost s of t he el ect i on.

59 3. In an y county  w ith  a charter form  of governm ent w here fi f ty  or m ore

60 ci t i es, t owns  and v i l l ages have been i ncorpor at ed, an uni ncor por at ed ci t y, t own

61 or other  ar ea of t he stat e shal l  not  be i ncor porat ed except  as provi ded i n sect i ons

62 72.400 to  72.420.

63 4. Any u nin corpora ted area w it h a  private ei ghteen-hole gol f  course

64 commun it y an d w it h a t least  a one hund red a cre la k e located w it hin  any county

65 of t he f i r st  classif i cat i on wi t h mor e t han ei ght y-t wo t housand but  l ess t han

66 eighty- two thou sand one hun dred inh abitants m ay incorporate as a cit y of t he

67 class to wh ich its pop ulati on would  entit le i t pur suan t to  this c hapter

68 notw it hstand ing an y prop osed annexati on of the un incorporated area by an y ci ty

69 of t he third or f ourth classif icati on or an y hom e ru le city  w it h m ore t han four

70 hundred  thous and inh abitants and located i n m ore than  one county . If  any ci ty

71 of t he third or f ourth classif icati on or an y hom e ru le ci ty  w it h m ore t han four

72 hun dred t housand  i nhabi t ant s and l ocat ed in m ore than one count y pr oposes

73 annexat i on by or di nance or  r esoluti on of any uni ncor por at ed ar ea as def i ned i n

74 t hi s subsect i on, no such annexat i on shal l  become effect i ve unti l  and onl y af t er a

75 major it y of t he qua li f ied voter s in the un incorporated area p roposed to be

76 incorporated f ail  t o approve or  oppose the proposed in corp ora tion by a  major it y

77 vot e i n t he el ect i on descr i bed i n subsect i on 2 of t hi s sect i on.

78 5. Pri or t o the electio n d escribed in su bsection 2 of t his sect ion,  if  t he

79 owner or ow ners of ei ther t he major it y of t he commercial or th e major it y of t he

80 agr i cul t ur al  cl assi f i cat i on of r eal  pr oper t y i n t he pr oposed ar ea t o be i ncor por at ed

81 object to such incorporation,  such owner or ow ners  m ay file  an  act ion in the

82 ci r cu i t cour t of th e county  i n  wh i ch  such un i ncor por ated ar ea i s si t uated,

83 pursu ant to chapter  527, RSM o, prayin g for a declarator y j ud gment requ esti ng

84 t hat  such i ncor porat i on be decl ar ed unre asonabl e by t he cour t . A s used i n t hi s

85 subsect i on, a "major i t y of t he comm erci al  or agr i cul t ural  cl assifi cat i on" means a

86 maj or i t y as det er mi ned by t he assessed valuat i on of t he t r act s of r eal  pr oper t y i n

87 eit her classif icati on to be determ ined  by the assessments m ade according to

88 chapter 1 37, RSM o. The petition  in  such action  shall state  facts showin g th at
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89 such in corpora tion  in clu din g th e real p rop erty o wned by th e petition ers is n ot

90 r easonable based on t he same cr i t er i a as speci f i ed i n subsect ion 3 of sect i on

91 72.403 and is not necessary t o the proper d evelopment of  t he cit y or t own. If  t he

92 circuit  court f ind s th at such  incl usion is not r easonable an d necessary,  it  may

93 enjoi n the incorp orati on or requ ir e the peti ti on requ esti ng the incorporati on to be

94 resub m itt ed exclud ing all  or part of  t he property of  t he peti ti oners fr om t he

95 pr oposed i ncor por at i on.

Section  B . I f any pr ovision  of section  72.080 or th e application  th ereof to

2 anyone or t o any ci r cum sta nces i s held i nval i d, t he r emainder  of sect i on 72.080

3 and th e application  of such pr ovi sion s to oth ers or oth er circ umstances shall n ot

4 be affected th er eby.
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