SLS 08RS-278 ENGROSSED

Regular Session, 2008
SENATEBILL NO. 1

BY SENATOR ADLEY

CAPITAL OUTLAY. Providesrelativeto capital outlay outlay. (2/3-CA7s11(C)) (7/1/08)

AN ACT
To amend and reenact R.S. 39:101(A)(1), (B)(1)(a), (¢), (d), and (2), and (F)(1), 103(A)(1)
and (B)(1), 111, 112, 113, and 115, to enact R.S. 39:101(F)(3) and 103(B)(3), and
to repea R.S. 39:105, relative to capital outlay; to provide with respect to capital
outlay budget devel opment and enactment; to provide relative to the submission of
capital outlay budget requests; to providerelativeto the standardsfor capital projects
and evaluation of such projects; to provide relative to inclusion of certain non-state
projectsin the capital outlay budget; to providefor inclusion of certain revenue bond

projectsin the capital outlay budget; to provide for an effective date; and to provide

10

11

12

13

14

15

16

17

for related matters.

Be it enacted by the Legidature of Louisiana

Section 1. R.S. 39:101(A)(1), (B)(1)(@), (c), (d) and (2) and (F)(1), 103(A)(1) and

(B)(1),111,112,113, and 115 are hereby amended and reenacted, and R.S. 39:101(F)(3) and

103(B)(3) are hereby enacted to read as follows:

8101. Capital outlay budget request; feasibility studies
A.(1) Except as provided in Paragraph 2 of this Subsection, no later than the

first day of November each year, the head of each budget unit shall present to the
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office of facility planning and control sectten of the division of administration a
request for all expendituresfor capital projectsfallingwithin the definition contained

INR.S. 39:2(9), on formsprovided by theoffice. However, if alegislator isfinally

elected after November first, thelegisator shall have until the fifteenth day of

December to present such request. A copy of the request shall also be provided by

the head of each budget unit to the Legislative Fiscal Office, the Joint Legidlative
Committeeon Capital Outlay Eemmittee, the House Committee on Appropriations,
the House Committee on Ways and Means, the Senate Committee on Finance, and
the Senate Committee on Revenue and Fiscal Affairs. Such annual requests shall

contain and-eonstitdte the infor mation necessary for the feasibility study required

pursuant to Article VII, Section 11(C) of the Constitution of Louisiana and shall
include projects proposed to be funded within the next five years.

B.(1)(a) All officiasof political subdivisions, ports, |eveedistricts, and other
non-state entities shall submit their proposed capital projectsthrough the senator and
representativein whose district the proposed capital project will belocated on forms

provided by the office of facility planning and control. Each legislator shall

forward the original request to the facthtyptannthg—and—controt—sectior—of-the
tivtstorof-admtntstratton office, and acopy of the original request to the Legidative

Fiscal Office, the Joint Legidative Committee on Capital Outlay, the House
Committee on Appropriations, the House Committee on Ways and Means, the
Senate Committee on Finance, and the Senate Committee on Revenue and Fiscal
Affairs, with his recommendation for approval or disapproval or without

recommendations.

(c) Such requestsand lettersof support shall be submitted to the office of

facility planning and control seetton no later than the first day of November of each
year.

(d) Any form for submission together with the legidlative endorsement and
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other supporting information and documents for such projects shall contain and

eonstitdte the infor mation necessary for the feasibility study required by Article

VI, Section 11(C) of the Constitution of Louisiana.
(2) Thelegidature shall not include funding within the €apttal-Cuttay-Act

capital outlay act for aproject or projects of anon-state entity until such time asthe

non-state entity has certified to the division of administration that bond funding or

other sources of funding sufficient to fund the project or projectsis not otherwise

availableto the non-state entity. Thedivision of administration, subject to eversight
approval of the House Committee on Ways and Means and the Senate Committee
on Revenue and Fiscal Affairs, is authorized to promulgate such rules and
regulations as are necessary for the implementation of this Paragraph.

F.(1) Theofficeof facility planning and control sectten shall assign aproject
number to each project for which a budget request isreceived by that seetton office.
It shall also assign a project number to projects included in the enrolled version of
the capital outlay bill for which a project number has not been previously assigned.

* * *

(3) Theofficeof facility planning and contr ol shall establish a system of

categorization of projectsrequested tobefunded through the capital outlay act.

Thedivision of administration may promulgate such rules and regulations as

are necessary for the implementation of this Paragraph. However, such rules

and requlationsshall beappr oved by theHouse Committeeon Waysand M eans

and the Senate Committee on Revenue and Fiscal Affairs before they are

promulgated.

8103. Standardsfor capital projects and evaluations
A.(1) The office of facility planning and control seetien of the division of
administration shall establish standards for capital projects which shall include but

not be limited to criteria of requirements for:
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(@) Allocation of space:;.
(b) Design and construction according to anticipated use;.
(c) Determination of the economic feasibility of remodeling buildings,
purchasing older buildings, or leasing space—anel.
(d) Utilization or disposition of buildings being replaced.

(e) Standardsand proceduresfor deter mining thefeasibility of projects

asrequired by Article V11, Section 11(C) of the Constitution of L ouisiana.

(f) Standardsfor architectural programs.

* * *

B.(1) Except as provided in Paragraph (2) of this Subsection, the office of
facility planning and control sectien shall timely analyze and evaluate requested
capital projectsincluding compliancewiththeprovisionsof R.S. 39:101 and 102, the
standards required by Subsection A and long-range policiesand goal s established by
the legidlature and the governor.

* * *

(3) Theofficeof facility planning and contr ol shall establish asystem for

compar atively evaluating proj ectsbased on thefeasibility and meritsof projects

and shall annually establish a priority ranking of projects. The division of

administr ation may promulgatesuch rulesand regulationsasarenecessary for

the implementation of this Paragraph. However, such rules and regulations

shall beapproved by theHouse Committeeon Waysand M eansand the Senate

Committee on Revenue and Fiscal Affairsbeforethey are promulgated.

* * *

8111. Capital outlay budget submission

Not later than the eighth day of each regular session, the governor shall
submit to the legidlature his capital outlay budget, the proposed capital outlay bill
implementing thefirst year of thefive-year program, and the bond authorization bill

for the sale of bonds to fund projects included in the bond portion of the capital

outlay bill
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8112. Capital ©uttay-Act outlay act
A1) The legislature shall enact into law a capital outlay bill which shall
incorporate the first year of the five-year capital outlay program as provided in
Article VII, Section 11(B) of the Constitution of Louisiana. The capital outlay act
shall include appropriation of funds from specified sources, including proceeds of
bonds, for capital projects to be expended during the next fiscal year.
2 B. All projects included within any capital outlay act, under penalty of
nullity, shall have been proposed, reviewed, and evaluated in accordance with the

requisitescontainedin Subpart A. Theofficeof facility planningand contr ol shall

makethedeter mination asto compliancewith Subpart A and shall report those

findings to the Joint Legidative Committee on Capital Outlay, the House

Committeeon Waysand M eansand Appropriationsand the Senate Committee

on Revenue and Fiscal Affairsand Finance.

3) C.(1) Capital outlay budget requests submitted after November first may

be included within the €apttal-Outtay-A¢et capital outlay act if the capital outlay

budget request meets all of the applicable requirements as provided in R.S. 39:101
and 102 except for time of submission and if either of the following conditions has
been met:

(a) The project isan economic devel opment project recommended inwriting
by the secretary of the Department of Economic Development ot.

(b) The project is an emergency project recommended in writing by the

commissioner of administration.

) (2) For purposes of this Section, "economic development” means the
following:

taa)y (a) Improvements on public or government owned property for the
purposes of attracting or retaining a specific new or existing manufacturing or
business operation that benefits Louisiana.

tbb) (b) Facilities or improvements on public or government owned property
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that generate new, permanent employment or which hel p retain existing employment.
tee) (c) Facilities or infrastructure improvements on public or government
owned property necessary for the manufacturing plant or business to operate.
) (d) For purposes of this Subparagraph, "emergency” means essential to

alleviate conditionsthat are hazardoustolife, health or property, and court mandates.

&) D. Any project deemed not feasible after evaluation of the feasibility

study required pursuant to Article VII, Section 11(C) of the Constitution of

Louisianashall not be included with the Eapital-Outtay-A¢t capital outlay act. The

office of facility planning and control seetten shall submit a report to the Joint

L egidlative €apttal-Outtay Committee on Capital Outlay, the House Committee on

Appropriations, the House Committee on Ways and Means, the Senate Committee
on Finance, and the Senate Committee on Revenue and Fiscal Affairs detailing its
findings and evaluation of any project deemed not feasible. Such report shall be
submitted no later than twenty days after the determination that the project isdeemed
not feasible.

E.(1) General obligation bond funding of non-state projects shall be

limited to no more than twenty percent of the cash line of credit capacity for

projectsin any fiscal year. Non-state projectsar ethose pr oj ects not owned and

oper ated by the state except those pr oj ects deter mined by the commissioner of

administration to be a regional economic development initiative.

(2) Non-state entity projects shall reguire a match of not less than

twenty-five per cent of thetotal requested amount of funding except:

(a) A project deemed by the commissioner of administration to be an

emer gency project.

(b) A project of anon-state entity which has demonstrated itsinability
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toprovidealocal match. Thedivision of administration shall promulgaterules

establishing a needs based formulafor deter mining theinability of a non-state

entity to provide the required local match. However, such rules shall be

approved by the House Committee on Ways and Means and the Senate

Committee on Revenue and Fiscal Affairs beforethey are promulgated.

F. The general obligation bond cash line of credit capacity shall be

limited to two hundred million dollars annually adjusted for construction

inflation from 1994. Thislimit shall only beraised by afavorable vote of two-

thirds of the elected member s of each house of the legisature.

G.(1) Projectstobefunded through the sale of bondsand secured by or

payable from state appropriation shall either beincluded in the capital outlay

act or shall obtain legislative approval as set forth in this Subsection.

(2) Projectsto be funded by the sale of bonds and secured or payable

from state appropriation shall beincluded in a separ ate section of the capital

outlay act entitled " appropriated debt projects.”

(3) Appropriated debt projectsnot included in theannual capital outlay

act may be consider ed between sessions by submission of those projects by the

division of administration tothelnterim Emer gency Board, and approval by a

majority vote of the elected members of each house of the legislature in the

manner provided for in Chapter 3-B of Subtitle | of Title 39 of the L ouisiana

Revised Statutes.

(4) After obtaining legislative approval as set forth in this Subsection,

reguests to sell bonds shall be submitted to the state bond commission for

review and approval.

(5) The division of administration may promulgate such rules and

regulations as are necessary for the implementation of this Subsection.

However, such rulesand requlationsshall beapproved by theHouse Committee

on Ways and M eans and the Senate Committee on Revenue and Fiscal Affairs

beforethey are promulgated.
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8113. Appropriations

A. All fundsfrom whatever the source for state projects approved under the
provisions of this Part shall be appropriated to the office of facility planning and
control seetten of the division of administration. This requirement shall not apply
to appropriations made to the Department of Transportation and Development for
highway or public works projects, the Bepartment-of Military Affatrs Department,
or the legidlature.

B. All of the funds appropriated to state port commissions or districts, to
authorities created by the legislature, to political subdivisions of the state, or to local
governing authorities shall be administered by the office of facility planning and
control seettenn of the division of administration under cooperative endeavor

agreements.

8115. Notice requirements

A. The office of facility planning and control sectten shall send noticeto all
fenstate non-state entities of the need to resubmit acapital outlay budget request for
projects that do not receive aline of credit for the total amount of bond proceeds

authorized in the €apital-Outtay-Act capital outlay act for that fiscal year. The

noticeshall list all of thererstate non-state entity's projectswhich havenot received
lines of credit prior to September fifteenth of the year for which noticeis sent to the
nenstate non-state entity.

B. Theoffice of facility planning and control sectton shall also send anotice
of the need to resubmit a capital outlay budget request to each state representative
and state senator who has any project in his geographic area that did not receive a
line of credit for the total amount of bond proceeds authorized in the Eapita-Otittay

A¢t capital outlay act for that year. The notice shall list all of the projects in the

representative's or senator's geographic area which have not received lines of credit
prior to September fifteenth of the year for which noticeis sent to the representative

or senator.
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C. All notices required under this Section shall be sent by the office of
facility planning and control sectten between September fifteenth and October
fifteenth of each year.

Section 2. R.S. 39:105 is hereby repealed in its entirety.

Section 3. This Act shall become effective on July 1, 2008; if vetoed by the
governor and subsequently approved by the legidature, this Act shall become
effective on July 1, 2008, or on the day following such approval by the legislature,

whichever islater.

The original instrument was prepared by Jerry J. Guillot. The following
digest, which does not constitute a part of the legislative instrument, was
prepared by Riley Boudreaux.

DIGEST
Adley (SB 1)

Present law provides for the development, enactment, and execution of the capital outlay
budget. Present law references the facility planning and control section of the division of
administration. Proposed law changes reference to the office of facility planning and
control.

Present law provides for the submission of capital outlay requests to the office. Proposed
law retains present law but requires that such requests be made on forms provided by the
office.

Present law provides that any form for submission of arequest together with thelegisative
endorsement and other supporting information and documentsfor such projects contain and
constitute the feasibility study required by Article VI, Section 11(C) of the constitution.

Proposed law providesthat any form for submission of arequest together with thelegisative
endorsement and other supporting information and documents shall constitute the
information necessary for the feasibility study.

Present law provides that the legislature shall not include funding within the capital outlay
act for a non-state entity until the non-state entity has certified to the division of
administration that bond funding sufficient to otherwise fund the project is not otherwise
available to the non-state entity.

Proposed law retains present law and further provides that the non-state entity shall certify
that bond funding or other sources of funding sufficient to otherwise fund the project is not
otherwise available to the non-state entity.

Proposed |aw providesthat the office of facility planning and control shall establish asystem
of categorization of projects requested to be funded through the capital outlay act, in
accordance with rules adopted by the division of administration and subject to approval by
the House Committee on Waysand M eans and the Senate Committee on Revenue and Fiscal
Affairs before the regulations are promul gated.

Present law providesthat the office of facility planning and control shall establish standards
for capital projectsincluding criteria of requirementsfor:
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@ Allocation of space.
(b) Design and construction according to anticipated use.

(© Determination of the economic feasibility of remodeling buildings,
purchasing older buildings, or leasing space.

(d) Utilization or disposition of buildings being replaced.

Proposed law retains present law and requires the office of facility planning and control to
also establish criteria of requirements for:

(e Standards and procedures for determining the feasibility of projects.
()] Standards for architectural programs.

Proposed law requires the office of facility planning and control to establish a system for
comparatively evaluating projects based on the feasibility and merits of projects and shall
annually establish a priority ranking of projects, in accordance with rules adopted by the
division of administration and subject to approval by the House Committee on Ways and
Means and the Senate Committee on Revenue and Fiscal Affairs before the regulations are
promul gated.

Present law requires that not later than the eighth day of each regular session, the governor
submit to the legislature his capital outlay budget, the proposed capital outlay bill
implementing thefirst year of the five-year program, the bond authorization bill for the sale
of bonds to fund projects included in the bond portion of the capital outlay bill, and the
concurrent resolution for the adoption of the remaining four years of the five-year capital
outlay program.

Proposed law deletes requirement of concurrent resolution and provides that proposed
capital outlay bill also include afive-year capital outlay program. Otherwise retains present
law.

Present law provides that all projects included within any capital outlay act, under penalty
of nullity, shall have been proposed, reviewed, and evaluated in accordance with present
law.

Proposed law retains present law and providesthat the office of facility planning and control
shall make the determination of compliance with present law and shall report those findings
to the Joint Legidlative Committee on Capital Outlay, the House committees on Ways and
Means and Appropriations and the Senate committees on Revenue and Fiscal Affairs and
Finance.

Present law authorizesthe Joint L egislative Committee on Capital Outlay to approve capital
outlay budget requests which are submitted after November first, provided such approval
occurs prior to the last day for introduction of amatter intended to have the effect of law by
either house of the legidature.

Proposed law repeal s present law.

Proposed law limits general obligation bond funding to no more than 20% for non-state
projects. Proposed law defines "non-state project” to be a project not owned and operated
by the state except those projects determined by the commissioner of administration to be
aregional economic development initiative.

Proposed law requires non-state entity projects to have a match of not less than 25% of the
total requested amount of funding except:
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@ A project determined by the commissioner of administration to be an
emergency project.

(b) A project of anon-state entity which hasdemonstrated itsinability to provide
alocal match, in accordance with rules establishing a needs based formula
adopted by the division of administration and subject to approva by the
House Committee on Ways and Means and the Senate Committee on
Revenue and Fiscal Affairs before the regulations are promulgated.

Proposed law limitsthe general obligation bond cash line of credit capacity to $200 million
adjusted for construction inflation from 1994. Proposed law provides that this limit may
only be raised by a favorable vote of 2/3s of the elected members of each house of the
legislature.

Proposed law providesthat projectsto be funded by the sale of bonds and secured or payable
from state appropriation shall be included in a new section of the capital outlay act titled
"Appropriated Debt Projects’ or shall obtain legidative approval by mail ballot after
approval of the Interim Emergency Board, prior to being submitted, reviewed and approved
by the State Bond Commission. Proposed law provides that the division of administration
may adopt rules in order to implement proposed law, subject to approval by the House
Committee on Ways and Means and the Senate Committee on Revenue and Fiscal Affairs
before the regulations are promulgated.

Present law requires that prior to each regular legidative session, and not later than March
1st, the governor submit apreliminary capital outlay budget which shall include alist of the
proposed projects in priority order based on the evaluation of the feasibility studies
submitted, together with asummary thereof outlining the maximum amount of moniesto be
spent in each department or political subdivision to the presiding officer of each house.
Upon receipt of the preliminary capital outlay budget, it shall be referred for review to the
appropriate standing committee(s) of the respective houses in accordance with their rules.

Proposed law repeal s present law.

Effective July 1, 2008.

(AmendsR.S. 39:101(A)(1), (B)(1)(a), (c), (d) and (2) and (F)(1), 103(A)(1) and (B)(1), 111,
112, 113, and 115; adds R.S. 39:101(F)(3) and 103(B)(3); and repeals R.S. 39:105)

Summary of Amendments Adopted by Senate

Committee Amendments Proposed by Senate Committee on Revenue and Fiscal
Affairsto the origina hill.

1. Eliminates al referencesto numbered prioritiesin the capital outlay bill and
associated limits asto the amount of non-state projects which may be placed
into the bill and instead requires the office of facility planning and control to
establish a system for comparatively evaluating projects based on their
feasibility and merits and to annually establish their priority ranking, after
approva of regulations by the House Ways and Means Committee and
Senate Revenue and Fiscal Affairs Committee.

2. Requiresafeasibility study of all projects, rather than only projectsin excess
of $3 million and authorizes the division of administration to establish
standards and procedures for determining the feasibility of projects and
standards for architectural programs.

3. Deletes the authority of the Joint Legislative Committee on Capital Outlay
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to include requests for projects received after November 1%, but authorizes
alegislator finally elected after the November 1% deadlineto file requestsfor
projects until December 15™.

4, Restricts general obligation bond funding of non-state projects to no more
than 20% of the "cash line of credit capacity” for projectsin any fiscal year.
Defines "cash line of credit capacity” as $200 million annually adjusted for
construction inflation from 1994 unless raised by afavorable vote of 2/3s of
the elected members of each house of the legidature. Defines "non-state
project” as those projects not owned and operated by the state except those
determined by the commissioner of administration to be "regional economic
development initiatives.”

5. Requires a 25% local match for non-state projects unless commissioner of
administration deemsthe project an"emergency project” or anon-state entity
has demonstrated its inability to provide a local match. The division of
administration must promul gate rul es establishing aneeds-based formulafor
determining such inability after they are approved by House Ways and
Means Committee and Senate Revenue and Fiscal Affairs Committee.

6. Removes specific classifications of priorities and authorizes division of
administration to promulgate regulations therefor after approval of House
Ways and Means and Senate Revenue and Fiscal Affairs Committee.

7. Deletesthe requirement that the capital outlay bill contain the proposed state
projects for the remaining 4 years of the 5-year program.

8. Requires projects to be funded through the sale of bonds and secured by or
payable from state appropriation to be either included inthe capital outlay act
in aseparate section "appropriated debt projects” or be submitted in between
sessions by the division to the |EB and be approved by amajority vote of the
el ected members of each house by mail ballot. Thedivision of administration
is authorized to promulgate such rules and regulations as are necessary for
theimplementation of this procedure after they are approved by House Ways
and Means Committee and Senate Revenue and Fiscal Affairs Committee.

9. Changes the effective date from August 15, 2008, to July 1, 2008.
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