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HLS 08RS-616 REENGROSSED

Regular Session, 2008
HOUSE BILL NO. 648

BY REPRESENTATIVES GALLOT, JOHNSON, AND TUCKER

ETHICS/FINANCIAL DISCLOS: Requires members of levee boards and certain other
local boards and commissions to disclose certain financial information

AN ACT

To amend and reenact R.S. 42:1124.2(A) and 1124.3(A) and to enact R.S. 42:1124.2(G)(5)
and 1124.3(D)(3), relative to financial disclosure; to require certain disclosures by
certain public servants; to require certain disclosures by members of certain boards
and commissions; to providefor definitions; to provide for penalties; and to provide
for related matters.

Be it enacted by the Legidature of Louisiana
Section 1. R.S. 42:1124.2(A) is hereby amended and reenacted to read as follows:
81124.2. Financial disclosure; certain elected officials; vetthg-districts-offive

theusand-er-rmere—state members of certain boards and commissions; ethics

administrator

A. Each of thefollowing, except a person who isrequired to fileafinancia

statement pursuant to R.S. 42:1124, shall annualy file a financial statement as

provided in this Section:

(1) Each member of the state legidlature.

each (2) Each person holding apublic office who represents avoting district
having a population of five thousand or more persons.

each (3) Each member of the Board of Ethics and the ethics administrator.

each (4) Each member of the State Board of Elementary and Secondary
Education.

each (5) Each member of the governing authority of a levee district or

similar entity, however it is designated, provided for in R.S. 38:291.
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(6) Each member of alocal board or commission which expends or disburses

one million dollars or more of fundsin afiscal year.

(7) Each member of a state board or commission who receives a salary or
other compensation for such public service in the amount of sixteen thousand eight
hundred dollars or more per year.

and-eaeh (8) Each member of a state board or commission which has the

authority to expend, disburse, or invest one million dollars or more of funds in a

G. For purposesof this Section, thefollowing wordsshall havethefollowing

meanings:

(5) "Loca board or commission” shall mean any board, commission, or like

entity created by the constitution, by law, by apolitical subdivision, or jointly by two

or more political subdivisions as a governing authority of a political subdivision of

the state or of local government. "Local board or commission” shall not mean the

governing authority of aparish or municipality.

* * *

Section 2. R.S. 42:1124.3(A) is hereby amended and reenacted and R.S.
42:1124.3(D)(3) is hereby enacted to read as follows:
81124.3. Financial disclosure; certain el ected officials, voting districts of under five

thousand; members of certain boards and commissions

A. Each person holding a public office who represents a voting district

having a population of fewer than five thousand, each member of alocal board or

commission which expends or disburses more than ten thousand but |ess than one

million dollars of funds in a fiscal year, and each member of a state board or

commission which has the authority to expend, disburse, or invest more than ten

thousand but lessthan one million dollars of fundsin afiscal year, except any person
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who is required to file a financial statement by R.S. 42:1124 or 1124.2, shall

annually file afinancial statement as provided in this Section.

* * *

D. For purposesof this Section, thefollowing wordsshall havethefollowing

meanings:

(3) "Local board or commission" shall have the ssme meaning as provided

INR.S. 42:1124.2.

Section 3. Thefirst reports due pursuant to R.S. 42:1124.2 as provided by this Act
shall be complete for the calendar year 2008. The first reports due pursuant to R.S.
42:1124.3 as provided by this Act shall be complete for the calendar year 2009.

Section4.A. The provisions of this Section and of Sections 1 and 3 of this Act shall
become effective on January 1, 2009.

B. Theprovisionsof Section 2 of thisAct shall become effective on January 1, 2010.

DIGEST

Thedigest printed below was prepared by House L egidlative Services. It constitutes no part
of thelegidativeinstrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legidlative intent. [R.S. 1:13(B) and 24:177(E)]

Gallot HB No. 648

Abstract: Requires members of levee boards and certain local boards and commissionsto
disclose certain financial information.

Present law (R.S. 42:1124.2, eff. 1/1/2009) requiresthefollowingto annually fileafinancial
statement with the Board of Ethics. (1) each member of the state legidlature; (2) each
person holding a public office who represents a voting district having a population of 5,000
or more persons; (3) each member of the Board of Ethics and the ethics administrator; (4)
each member of BESE; (5) each member of a state board or commission who receives a
salary or other compensation for such public service in the amount of $16,800 or more per
year; and (6) each member of a state board or commission which has the authority to
expend, disburse, or invest $1,000,000 or more of fundsin afisca year (informally termed
"Tier 11"). Exempts statewide elected officials and certain executive branch officias
required to fileafinancial statement under another provision of present law (R.S. 42:1124).

Proposed law retains present law and adds to the list of persons required to file afinancial
statement: (1) each member of the governing authority of alevee district or similar entity
provided for in present law (R.S. 38:291) and (2) each member of a local board or
commission which expends or disburses $1,000,000 or more of fundsin afiscal year.
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Proposed law defines "local board or commission” to mean any board, commission, or like
entity created by the congtitution, by law, by a political subdivision, or jointly by two or
more political subdivisions asagoverning authority of apolitical subdivision of the state or
of local government. Provides that "local board or commission” shall not mean the
governing authority of a parish or municipality.

Present law (R.S. 42:1124.2) generaly requires the financial statement to contain the
following:

Q) The name and address of the individual and his spouse and the spouse's occupation
and business address.

2 Specified information concerning businesseswith which theindividual and/or spouse
idare affiliated.

3 Information concerning nonprofit organizationsin which theindividual or spouseis
adirector or officer.

4 Specified information, including specific amounts, concerning income, direct or
indirect, received by theindividual or spouse from the state, a political subdivision,
or certain gaming interests.

) Specified information concerning the individual's or spouse's employers, including
amounts of income.

(6) Specifiedinformation concerning busi nessesfrom whichtheindividual or hisspouse
receive income, including an aggregate amount.

@) A description and amount of all other income exceeding $1,000.

8 Specified information, including value, concerning immovable property valued at
over $2,000 owned by the individual or spouse.

9 Specified information regarding investment securities valued at over $5,000;
provides exceptions.

(10)  Specified information, including value, regarding purchases or sales of immovable
property, stocks, and other securities valued at over $5,000; provides exceptions.

(11) Specified information concerning creditors to whom the individual or spouse owes
liabilities exceeding $10,000; provides exceptions.

(12) A certification that the individual has filed his federal and state income tax returns
or hasfiled for an extension of time for filing such tax returns.

Present law provides that (except with respect to amounts of income from state and gaming
sources) when an amount is required to be disclosed, it shall be sufficient to report the
amount by the following categories: (1) Category |, less than $5,000; (2) Category I,
$5,000-$24,999; (3) Category I, $25,000-$100,000; and (4) Category 1V, more than
$100,000.

Present law providesdeadlinesfor filing. Providesexemptionsfrom disclosurerequirements

for certain information. Provides definitions. Provides that the financia statement is a
public record.

Proposed law retains present law.
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Present law (R.S. 42:1124.3-eff. 1/1/2010) requirestheannual filing of afinancial statement
by specified officials, including each person holding a public office who represents avoting
district having a population of fewer than 5,000 persons and each member of a state board
or commission which has the authority to expend, disburse, or invest more than $10,000 but
less than $1,000,000 (informally termed "Tier 111"). Generaly requires the financial
statement to befiled by personsin Tier 111 to contain only (4) above, relativeto incomefrom
the state, a political subdivision, or certain gaming interests, and (12) above, relative to the
filing of tax returns.

Proposed law retains present law and additionally includesin thelist of personsrequired to
file afinancia statement each member of alocal board or commission which expends or
disburses more than $10,000 but |ess than $1,000,000 of fundsin afiscal year. Providesthat
"local board or commission” shall have the same meaning as provided in proposed law
provisionsrelativeto R.S. 42:1124.2 (Tier 11).

Present law (R.S. 42:1124.4) provides relative to penalties. Provides for penalties, after
receipt of a notice of delinquency, for failure to file, to provide omitted information, to
correct inaccurate information, or to file awritten answer prior to the deadline contained in
the notice of delinquency. Penalties may be imposed for each day until the statement,
omitted information, corrected information, or written answer isfiled. Penatiesare: $500
per day for governor, statewide elected officias, and others who report pursuant to R.S.
42:1124; $100 per day for persons who report pursuant to R.S. 42:1124.2 (Tier I1); and $50
per day for persons who report pursuant to R.S. 42:1124.3 (Tier 111). Additionally, present
law (R.S. 42:1124.4) provides that whoever willfully or knowingly failsto file a statement,
willfully and knowingly fails to timely file a statement, willfully or knowingly omits
information from a statement, or willfully and knowingly provides inaccurate information
shall be subject to prosecution for amisdemeanor and upon conviction shall befined not less
than $1,000 nor more than $5,000 and upon a subsequent violation of the same reporting
requirement shall be fined not less than $1,000 nor more than $10,000. Provides that a
person so prosecuted shall have aright to betried before ajury of six persons, all of whom
shall concur to render averdict.

Proposed law retains present law and thereby makes present law penalties applicable to
violations of proposed law.

Expressly providesthat thefirst reports due pursuant to R.S. 42:1124.2 (Tier 1) as provided
by proposed law shall be complete for the calendar year 2008 and that the first reports due
pursuant to R.S. 42:1124.3 (Tier 111) as provided by proposed law shall be complete for the
calendar year 2009.

Effective Jan. 1, 2009, except that provisions of proposed law amending R.S. 1124.3 (Tier
[11) become effective Jan. 1, 2010.

(AmendsR.S, 42:1124.2(A) and 1124.3(A); AddsR.S. 42:1124.2(G)(5) and 1124.3(D)(3))

Summary of Amendments Adopted by House

House Floor Amendments to the engrossed hill.

1. Relative to the list of persons required to file financial disclosures pursuant to
R.S.42:1124.2 (Tier I1), removes specific reference to members of thegoverning
authority of a port district or similar entity and adds instead each member of a
local board or commission which expends or disburses $1,000,000 or more of
fundsin afiscal year.

2. Addsto thelist of personsrequired to file financial disclosures pursuant to R.S.

42:1124.3 (Tier 111) each member of alocal board or commission which expends
or disburses more than $10,000 but lessthan $1,000,000 of fundsin afiscal year.
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3. Adds adefinition of "local board or commission™ for such purposes.

4, Expressly providesthat the first reports due pursuant to R.S. 42:1124.2 (Tier 1)
as provided by proposed law shall be complete for the calendar year 2008 and
that the first reports due pursuant to R.S. 42:1124.3 (Tier 111) as provided by
proposed law shall be complete for the calendar year 2009.

5. Provides that provisions of proposed law amending R.S. 1124.3 (Tier 11l)
become effective Jan. 1, 2010.
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