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HLS 08RS-911 REENGROSSED

Regular Session, 2008
HOUSE BILL NO. 887

BY REPRESENTATIVE LABRUZZO

MALPRACTICE/MEDICAL: Providesrelative to limiting medical malpractice recovery
in certain circumstances

AN ACT

Toenact R.S. 40:1299.39(0) and 1299.42(F), relativeto limitations on medical malpractice
claims; to provide for the reduction in the amount recoverable in certain
circumstances; to limit certain causes of action filed by certain persons; and to
provide for related matters.

Be it enacted by the Legidature of Louisiana
Section 1. R.S. 40:1299.39(0) and 1299.42(F) are hereby enacted to read asfollows:
§1299.39. Definitions and general application

* * *

0O.(1) A patient who isover eighteen years of age, who is not acitizen of the

United States, and who is not lawfully admitted to temporarily visit or lawfully

admitted for permanent or temporary residence and accorded the privilege of

lawfully visiting or residing in the United States, as verified by the United States

Citizenship and Immigration Services or other appropriate federal agency or court,

shall have no cause of action against ahealth care provider for any damagesor injury

resulting from malpractice other than a cause of action for future medical care as

otherwise authorized by this Section. The provisions of this Subsection shall not

apply to a cause of action resulting from damage or injury caused by the willful or

wanton misconduct or gross negligence of the health care provider.
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(2) Theprovisionsof this Subsection shall not apply to any patient who pays

for his health care services, whether by cash, insurance, or otherwise.

* * *

81299.42. Limitation of recovery

* * *

F.(1) A patient who isover eighteen years of age, who isnot acitizen of the

United States, and who is not lawfully admitted to temporarily visit or lawfully

admitted for permanent or temporary residence and accorded the privilege of

lawfully visiting or residing in the United States, as verified by the United States

Citizenship and Immigration Services or other appropriate federal agency or court,

shall have no cause of action against ahealth care provider for any damagesor injury

resulting from malpractice other than a cause of action for future medical care as

otherwise authorized by this Section. The provisions of this Subsection shall not

apply to a cause of action resulting from damage or injury caused by the willful or

wanton misconduct or gross negligence of the health care provider.

(2) Theprovisionsof this Subsection shall not apply to any patient who pays

for his health care services, whether by cash, insurance, or otherwise.

DIGEST

Thedigest printed below was prepared by House L egidlative Services. It constitutes no part
of thelegidativeinstrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legidlative intent. [R.S. 1:13(B) and 24:177(E)]

LaBruzzo HB No. 887

Abstract: Prohibits persons over 18 years of age from bringing any action for damages for
medical malpractice, except for an action for future medical care.

Present law provides under both the Mapractice Liability for State Services Act and the
Medical Malpractice Act for private health care services that the total amount recoverable
for all malpractice claims for injuries to or death of a patient, exclusive of future medical
care and related benefits shall not exceed $500,000 plus interest and cost.

Proposed law provides that a patient who isover 18 years of age, who is not acitizen of the
U.S., and whoisnot lawfully admitted into the U.S., as verified by the U.S. Citizenship and
Immigration Services or other appropriate federal agency or court, shall have no cause of
action against a health care provider for any damages or injury resulting from malpractice
other than a cause of action for future medical care as otherwise authorized by present law.
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Proposed law provides that proposed law shall not apply to a cause of action resulting from
damage or injury caused by the willful or wanton misconduct or gross negligence of the
health care provider.

Proposed law provides that the provisions of proposed law shall not apply to a patient who
pays for his health care services, whether by cash, insurance, or otherwise.

(Adds R.S. 40:1299.39(0) and 1299.42(F))

Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committee on Civil L aw and Procedure
to the original bill.

1 Deletes al provisions of proposed law in original bill and adds provisions
prohibiting certain persons not legally admitted into the U.S. from bringing an
action for medical malpractice other than an action for future medical care.

House Floor Amendments to the engrossed hill.

1 Adds provision requiring verification of immigrant status.

2. Adds exception for patients who have paid for their health care.
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