
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON

[P E R F E C T E D ]

SENATE BILL NO. 1016
94TH GENERAL ASSEMBLY

I NTRODUCED BY SENATOR M AYER.

     Read 1st  t im e Janua ry  24, 2008, and  ord ered pr i nt ed.

     Read 2nd  t im e Janu ary 28,  2008, and ref erred t o the Com m i tt ee on the Judi ciary and C i vi l  and C ri m inal  Juri spruden ce.

     Reported f rom  t he Com m i tt ee M arch 6,  2008, w i th recom m endati on that t he bi l l  do pass and be placed on the Consent C al endar.

     Taken up M ar ch 31, 2008.  Read 3rd  t im e and pl aced upon i t s f i nal  passage; bi l l  passed.

T E RRY  L.  SPI E L E R, Secretar y.
4388S.01P

AN ACT

To r epeal  sect i on 537.675, RSM o, and t o enact  i n l i eu t her eof one new sect i on r el at i ng

t o di st r i but i on of a por t i on of t he t or t  vi ct i ms' compensat i on f und.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A . Section 537 .675, RSM o, is r epealed and  one new section

2 enacted in  li eu  th er eof, t o be k nown as secti on  537.675, to  r ead as fol l ows:

537.675. 1. As used i n sect i ons 537.675 th r ough 537.693, t he fol l owi ng

2 ter ms mean: 

3 (1) "A nnual cla im s", th at p eri od of tim e commencing on th e firs t d ay of

4 January o f ever y year a ft er D ecember 31 , 2002, and endin g on th e last d ay of t hat

5 cal endar  year ; 

6 (2) "Commi ssi on", t he la bor  and in dustr i al  r el ati ons commi ssi on ; 

7 (3) "D i vi si on", t he di vi si on  of w or k er s' compensati on ; 

8 (4) "I n i ti al  cl ai ms per i od", th at p er i od commenci ng on August 2 8, 2001,

9 and endi ng on December  31, 2002; 

10 (5) "Puni t i ve dam age f i nal  judgm ent ", an award for pun i t i ve dam ages

11 excludin g in terest th at is  no longer subject  to  review by court s of th is  sta te  or o f

12 th e U n i ted Sta tes; 

13 (6) "U ncompensated tor t v i cti m", a per son who: 

14 (a) Is a  party in  a personal in jur y or w ron gfu l d eath  l awsu i t;  or is  a tort
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15 vi ct i m  whose cl aim  agai nst  t he t ort -feasor has been settl ed for t he pol i cy l i m i t s

16 of insu rance coveri ng the liab ili ty  of such t ort -feasor and such polic y li m it s are

17 in adequate in  ligh t of t he natu re and exten t o f da mages due to th e personal

18 i n ju r y or  wr ongfu l  death ; 

19 (b) U n l ess descr i bed in  par agr aph (a) of t h i s subdi vi si on : 

20 a. Has  obt ained a f inal m onet ar y judgment  i n t hat  l awsui t  descr i bed i n

21 paragrap h (a) of t his su bdivi sion again st a tor t- feasor for person al i njuries,  or

22 wr ongfu l  death  in  a case in  wh i ch  al l  appeal s ar e fi nal ; 

23 b. Has  exer ci sed due di l i gence i n enf or ci ng t he judgment ; and 

24 c. H as not col l ected th e fu l l  amount o f t he ju dgment; 

25 (c) Is not a corporati on, company, partnership or other incorporated o r

26 un i ncor por ated commer ci al  en ti ty ; 

27 (d) I s not a ny enti ty  cl ai m i ng a r i gh t o f subr ogati on ; 

28 (e) Was not on  house ar r est a nd was not confi ned i n  any feder al , sta te ,

29 regi onal,  county  or m un icipal j ail , prison or other correc ti onal f acil it y at the ti me

30 he or  she susta i ned in ju r y fr om th e to r t- feasor ; 

31 (f) H as not p l eaded gu i l t y  to  or  been found gu i l ty  of t wo or  mor e fel on i es,

32 where su ch two or m ore felonies occurred w it hin  t en years of the occurrence of t he

33 tor t in qu esti on, and where eit her of such felonies involved a con tr oll ed substance

34 or  an act  of vi ol ence; and 

35 (g) Is a resi dent of  t he state of  M issouri or  sustai ned personal i njury or

36 death  by a tort w h ich  occurred  in  th e state o f M issouri.

37 2. Ther e i s cr eat ed t he "Tor t  Vi ct i ms' Compensat i on Fund" . U nexpended

38 moneys i n t he fund shal l  not  l apse at  t he end of t he bienni um as  pr ovi ded i n

39 section 33.080,  RSM o.

40 3. Any p arty  receiving a j ud gment f inal for purp oses of appeal for pu niti ve

41 damages in  any case file d in  any div i si on  of any circu it c ourt  of th e sta te  of

42 M i ssour i  shal l  noti fy  th e att or ney gener al  of t he sta te  of M i ssour i  of such awar d,

43 except f or  acti ons cl ai m i ng im pr oper  heal th  car e pur suant t o chapter  538,

44 RSM o. The sta te  of M issouri  shall h ave a lie n  for  deposit i n to  th e tort  victim s'

45 compensation  fun d to th e exten t of f ift y percent of th e pun i ti ve damage fi nal

46 judgment  whi ch shal l  at t ach i n any  such case aft er  deduct i ng at t or ney's fees and

47 expenses. I n each case, t he at t or ney gener al  shal l  ser ve a l i en not i ce by cer t i f i ed

48 mai l  or r egi stered mai l  upon t he par t y or  part i es agai nst whom  t he stat e has a

49 cl aim  for coll ect i on of i t s shar e of a punit i ve dam age f i nal  judgm ent . On a

50 peti ti on  fi l ed by t he st ate , th e cour t, on  wr i tt en  noti ce to  al l  in te r ested par ti es,
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51 shall ad jud icate th e rig h ts of th e parties a nd en force th e lien . The lien  shall n ot

52 be sati sfi ed out  of any r ecovery unt i l  t he at t orney's cl aim  for fees and expenses

53 is paid. The state ca n  file  its lien in all  cases where p un it ive dam ages are

54 award ed up on the en tr y of t he jud gment f inal f or pu rposes of ap peal. The state

55 cannot  enforce it s l i en unt i l  t her e is a puni t i ve dam age f i nal  judgm ent . Cases

56 resolved by arbit rati on, mediat ion or comprom ise settl ement prior t o a pun it ive

57 damage final j ud gmen t are exem pt from  t he provi sions of t his sect ion. N othing

58 i n t hi s sect i on shal l  h in der or in  any way a ffect  t he r i ght  or abi l i t y of t he par t i es

59 to any claim  or l awsuit  t o comprom ise or  settl e such claim  or l it igat ion on  any

60 ter ms and at any ti me the parti es desir e.

61 4. The state o f M issouri sh all h ave no i n te r est i n  or rig h t to in terve ne at

62 any st age of any judic i al  proceeding  pursuant  t o thi s sect i on, except  t o enf orce it s

63 l i en r i ght s as pr ovi ded i n subsect i on 3 of t hi s sect i on.

64 5. [Th ere is hereby establ i shed in t he stat e tr easury  t he "Legal  Ser vi ces

65 for L ow-In come People F und", wh ich  shall con sist of t wenty-six p ercent of all

66 paym ents r eceived  in to th e tort v ictim s' compensation  fun d and all in tere st

67 accruing on  t he pri ncipa l,  regardless of  source or designa ti on in clud ing twen ty -six

68 percent o f th e money th at u pon  A ugust 2 8, 2001, is i n  th e tort  victim s'

69 compensation  fun d. M oneys, funds or p aym ents p aid  to th e cred it of t he legal

70 ser vi ces for  l ow-i ncome people fund shal l , at  l east  as oft en as annua l l y, upon

71 appr opr i at i on, be di st r i but ed t o t he l egal  ser vi ces or gani zat i ons i n M i ssour i  whi ch

72 are reci pients of  federal L egal Services Corporati on fun ding and shall  be used for

73 no other p urp ose than  as authori zed pursu ant to sections 537 .675 t o

74 537.693. Th e fund s so dist r i but ed shal l  be used by l egal servi ces organi zat i ons

75 i n M i ssour i  sol ely t o provi de legal  ser vi ces t o it s low-i ncome populatio n. Fu nds

76 shall  be allocated according to t he most r ecent off icial  census data f rom  t he

77 Bureau  of Census, U nited Stat es Depart m ent of  Commerce for people i n p overt y

78 r esi di ng in  M i ssour i . N otw i th sta ndi ng th e pr ovi si ons of secti on  33.080, RSM o,

79 any bal ance r emai ni ng i n t he l egal  ser vi ces for  l ow-i ncome peopl e fund a t  t he end

80 of any bienni um sha l l  not  be t r ansfer r ed t o gener al  r evenue, but  shal l  r emai n i n

81 t he fund and be di st r i but ed i n accor dance wi t h t he pr ovi si ons of t his sect i on.]

82 Twenty-six percent of all payments deposited into the tort victims'

83 compensation fund, all interest accruing on the principal regardless of

84 source or designation, and any moneys remaining in the legal services

85 for low-income people fund as of August 28, 2008, shall be transferred

86 to the basic civil legal services fund established in section 477.650,
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87 RSMo. M oneys in  t he tort  vic ti ms' compensati on fun d shall  not be u sed t o pay

88 any por ti on  of a  r efu nd mandated by ar ti cl e X, secti on  18 of t he consti tu ti on .
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