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Regular Session, 2008
SENATE BILL NO. 654

BY SENATOR NEVERS

PLUMBERS. Creates the Louisiana State Plumbing and HVACR-Mechanical Board.
(/1/09)

AN ACT
To amend and reenact R.S. 37:1361(A) and the introductory paragraph of (B) and (B)(3),
1367(E), 1369, 1371, 1372, 1373(A), 1376(A), 1378(A)(3), (4), (5), (6), (7), and (8),
and 1379, and to enact R.S. 37:1361(B)(4), (5), (6), (7), and (8), 1366(J) and (K),
1367(1), (9), (K), and (L), 1368(J), (K), (L), (M), and (N), 1377(D)(10), (1), (J), (K),
and (L), and 1380(D), relative to the State Plumbing Board; to provide for the
creation and membership of the board; to provide for duties of the board; to provide
for journeyman and master HV ACR-mechanics; to providefor licensure; to provide
temporary permits; to provide for fees; to provide for definitions; to provide for
membership of the advisory council; to providefor an effective date; and to provide
for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 37:1361(A) and the introductory paragraph of (B) and (B)(3),
1367(E), 1369, 1371, 1372, 1373(A), 1376(A), 1378(A)(3), (4), (5), (6), (7), and (8), and
1379 are hereby amended and reenacted and R.S. 37:1361(B)(4), (5), (6), (7), and (8),
1366(J) and (K), 1367(1), (J), (K), and (L), 1368(J), (K), (L), (M), and (N), 1377(D)(10), (1),

(J), (K), and (L), and 1380(D) are hereby enacted to read as follows:
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81361. State Plumbing and HVACR-Mechanical Board, appointments;

qualifications; legidative intent
A. The purpose of the legislature in enacting this Chapter isthe protection of
the health, safety, environment, and general welfare of al those personswho useand

rely upon plumbing, and medical gas and vacuum systems, and HVACR-

mechanical work for their personal or commercia needs, and the affording to such
persons of an effective and practical protection against incompetent, inexperienced,
or unlawful acts by persons who perform plumbing, anel medical gas and vacuum

systems, and HVACR-mechanical work. Further, the legidative intent is that the

State Plumbing and HVACR-M echanical Board shall be the sole and exclusive

agency in this state empowered to license natural persons and regulated business
entities engaged or seeking to engage in the business of plumbing, ard medical gas

and vacuum systems installation and verification, gasfitting, and HVACR-

mechanical work and to ensure compliance with the licensing requirements of this

Chapter. Nothing herein shall preclude any current authority of the State Licensing
Board for Contractors.

B. The State Plumbing and HVACR-M echanical Board is created. The

board, which shall be appointed by the governor, shall consist of one registered
engineer, one plumbing inspector, three master plumbers, and three journeyman

plumbers, three master HVACR-mechanics, three journeyman HVACR-

mechanics, one HVACR and/or mechanical inspector certified by the

| nter national Code Council and/or L ouisiana StateUniform Constr uction Code

Council in residential and/or commerciai HVACR and/or mechanical

inspection, and one registered HVYACR or mechanical consultant. Each
appointment shall be made from a list of three names, one of which shall be an
individual asdefined by R.S. 51.:2347(B)(5), for each appointment submitted by the
following:

(1) The registered engineer and the plumbing inspector by the president of

the Louisiana State Board of Health.
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(2) Master plumbers by the L ouisiana Association of Plumbing, Heating and
Cooling Contractors of Louisiana or its Successors.

(3) Journeymen Journeyman plumbers by the Louisiana Pipe Trades
Association or its successor.

(4) Master HVACR-mechanics by the Mechanical Contractors

Association of Louisiana, Inc., with one being the current mechanical

representative from the Louisiana State Licensing Board for Contractors.

(5) Master HVACR-mechanics by the Louisiana Chapters of the

Associated Building Contractors.

(6) Journeyman HVACR-mechanicsby thel ouisiana StatePipeTrades

Association, with one being a person of a minority race.

(7)  HVACR-mechanical inspector by the Louisiana State Uniform

Construction Code Commission.

(8) HVACR-mechanical engineer by the Louisiana Council of

Consulting Engineers.

81366. Duties of the board

J. Theboard shall adopt tests of qualifications based upon the current

edition of the International Code Council International Mechanical Code,

Louisiana Residential M echanical Code for One and Two-Family Dwellings,

and | nternational Code Council Fuel Gas Code to be possessed by persons

actually engaged by HVACR-mechanical work of any character and require

that any person engaged in the duties of a journeyman or master HVYACR-

mechanic possess a license granted by the board upon payment of a fee set by

the board.

K. Theboard shall recognizethesystemsof qualificationsor registration

of HVACR-mechanic apprentices, as administered by joint and non-joint

appr enticeship committees approved by the state of L ouisiana. However, the
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boar d may accept an affidavit from anindividual certifyinghiswor k experience

in the HYACR-mechanical field, and such individual may be certified as a

jour neyman HV ACR-mechanic provided hepassesthewritten examination and

paysthe fees established by the board.

81367. License required, journeyman and master plumber; medical gas piping
installer; medical gas and vacuum systems verifier; water supply

protection specialist endorsement; gasfitter endorsement;

jour neyman HVACR-mechanic; master HVACR-mechanic; local

examination preempted
E. ThisSection shall preempt municipal or other local regulatory examination

authority over journeymen or master plumbers; and journeyman or master

HVACR-mechanics, notwithstanding any contrary provision of any home rule

charter. This Section shall preempt municipal or other local regulatory

examination authority over gasfittingwher eagasfitting endor sement isheld by

any journeyman and/or master plumber or any jour neyman and/or master

HVACR-mechanic licensed by this board. Municipal or other local regulatory

authoritiesmay assess and collect locally adopted building feesand chargesrelative

to plumbing, gasfitter, and HVACR-mechanical work asdefinedin R.S. 37:1377

performed in their respective jurisdictions, but only to persons licensed under R.S.

37:1368.

|. Nonatural person shall engagein thework of either ajour neyman or

master HVACR-mechanic unless he possesses a license or_a renewal ther eof

issued by theboard. A journeyman HVACR-mechanic may engagein theart

of HVACR-mechanic work only when heisunder the supervision of a master

HVACR-mechanic. An apprenticeHVACR-mechanic may engagein theart of

HVACR-mechanical work only when he is under the direct, on-the-job

supervision of alicensed j our neyman HV ACR-mechanicin accor dancewith the
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regulations adopted by the Department of L abor.

J. No natural person shall engage in the work of a master HVACR-

mechanic unless he possesses a master HYACR-mechanic'slicense or renewal

ther eof.

K. No employing entity shall hold itself out as engaging in the business

or art of HVACR-mechanical work unless it employs a master HVACR-

mechanic. For purposes of this Section, employment of a master HVACR-

mechanic means employment on a reqularly paid basis for actual services

performed supervising licensed journeyman HVACR-mechanics.

L. Theboard shall adopt by regulation a gasfitter endor sement.

§1368. Issuance of journeyman and master plumber's license; medical gas piping
and installation license; medical gas and vacuum systems verifier
license; water supply protection specialist endorsement; gasfitting

endor sement; journeyman HVACR-mechanic's license; master

HVACR-mechanic'slicense; exemption

* * *

J. Theboard shall issuealicenseto any person who qualifiesunder the

board's requlations and who desires to engage in doing the work of a

jour neyman HVACR-mechanic'sexamination given by theboard and paysthe

fees established by the board.

K. Theboard shall issuealicenseto any person who qualifiesunder the

board'sregulationsand who desir esto engagein thework of amaster HVACR-

mechanic, provided he passes a written master HVACR-mechanic's

examination, adopted by theboard, and paysthefeesestablished by theboard.

A person issued a master HVYACR-mechanic's license shall designate to the

board an employing entity, which may be a cor poration, partnership or sole

proprietorship. A licensed master HVACR-mechanic shall notify theboard of

any changesin employment status with an employing entity at any time.

L. Any journeyman HVACR-mechanic who was licensed prior to
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January 1, 2009 as such by a municipal or other local gover nmental authority

or possessesfive year s of documented boar d-approved experiencein HVACR-

mechanic work shall be entitled, upon payment of a fee set by the board, to be

licensed as a journeyman HVACR-mechanic. Any master HVACR-mechanic

who was licensed prior to January 1, 2009 by the L ouisana State Licensing

Board for Contractors or a municipal or local governmental authority or

possessesfiveyear sof documented boar d-appr oved businessexperienceassuch

shall be entitled, upon payment of a fee set by the board, to be licensed as a

master HVACR-mechanic. The board shall by regulation adopt standards

relativeto acceptable business experience. This Section shall be effective until

January 1, 2010.

M. Theboard shall adopt regulationsestablishing a category of inactive

master HVACR-mechanics who shall be charged a reasonable annual fee

duringhisperiod of inactivity. Aninactivemaster HVACR-mechanicreturning

to work as a master HVACR-mechanic shall pay the fee set by the board and

designate an employing entity.

N. The board shall adopt regulations establishing a ogasfitter

endor sement and the gualificationsfor the same. Thefeesshall beidentical to

thoserelating to other endor sementsissued by the board.

81369. Temporary working permits

A. Temporary working permits to perform work as a journeyman plumber
may be issued as required by R.S. 37:1376 and may be issued to a holder of a state
license as a journeyman plumber from a state with like examinations, should that
state recognize the Louisiana license, or where other bonafide evidence shows that
the applicant's past experience would be capable of protecting the public from
defective plumbing. Each temporary permit must be signed by both the chairman
and secretary of the board. A reasonable fee may be charged for the issuance of
temporary permits, as fixed by the board. Temporary permits shall not be issued to

master plumbers.
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B. Temporary working permits to perform work as a journeyman

HVACR-mechanic may beissued to aholder of astatelicenseasajourneyman

HVACR-mechanic from a state with like examinations, should that state

recoghize the L ouisiana license, or wher e other bonafide evidence shows that

the applicant's past experience would be capable of protecting the public from

defective HVACR-mechanical work. Each temporary per mit must be signed

by the chairman and secretary of theboard. A reasonablefee may be charged

for the issuance of temporary permits, as fixed by the board. Temporary

per mits shall not beissued to master HVYACR-mechanics.

* * *

81371. Fees
A. The board may fix and charge reasonable examination, licensing, and

renewal fees for journeyman and master plumbers and journeyman and master

HVACR-mechanics, temporary permit fees for journeyman plumbers and

journeyman HVACR-mechanics, restricted licensefeesfor journeyman and master

plumbers and HVACR-mechanics, and renewal fees for inactive master plumbers

and HVACR-mechanics. The board may fix and charge reasonable examination,

licensing, and renewal feesfor persons engaged in the work or business of medical
gas piping installation and for persons engaged in the work or business of amedical
gas and vacuum system verifier or_gasfitter. The board may aso fix and charge
reasonable examination, licensing, and renewal fees associated with endorsements
issued to journeyman or master plumbers relative to the work of a water supply
protection specialist. These fees shall not exceed the amount required to maintain
the board and pay the expenses of operating the board and enforcing the provisions
of this Chapter.

B.(1) Effective January 1, 2000, the board may increase fees and chargesin
accordance with the following schedule:

(@ Journeyman plumber and HV ACR-mechanic examination $125.00

(b) lliterate journeyman plumber and HVACR-mechanic
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examination $150.00
(c) Initia journeyman plumber and HVACR-mechanic license fee,
payable upon successful completion of examination $40.00
(d) Journeyman plumber and HVACR-mechanic renewal fee $40.00
(e) Journeyman plumber and HVACR-mechanic revival fee $15.00
(f) Journeyman plumber and HVACR-mechanic revival fee paid
after March 31 $30.00

(9) Journeyman plumber and HVACR-mechanic temporary permits $75.00

(h) Journeyman plumber and HVACR-mechanic administrative charge

for processing application $62.50

(i) Medica gas and vacuum systems verifier

application fee $200.00

(1) Medica gas and vacuum systems verifier

renewal fee $200.00

(K) Medica gas and vacuum systems verifier

reviva fee $65.00

() Medica gas and vacuum systems verifier

revival fee paid after March 31 $130.00

(m) N.S.F. check or returned check fee $20.00
(2) Any other fees adopted by the board in accordance with the

Administrative Procedure Act in effect on July 9, 1999 shall remain in effect.

81372. Inspections

Theboard shall at reasonable timesand hoursinspect HVACR-mechanical

work, gasfitting work, plumbing work, medical gas piping installation, and the
work of water supply protection specialists under its jurisdiction to assure
compliance with this Chapter. The board may appoint and compensate special
enforcement officers for this purpose.

81373. Injunctions

A. Theboard may enjoin any person from engaging in doing the work of a
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journeyman plumber, master plumber, medical gas piping installer, medical gasand
vacuum systems verifier, of water supply protection specialist, gasfitter,

journeyman HVACR-mechanic, or master HVACR-mechanic wherever it

appears that a person is violating or is conspiring to violate the provisions of this
Chapter. The board may also enjoin an employing entity from violating or
conspiring to violate the provisions of this Chapter.
§1376. Exceptions

A. Any journeyman who has not been licensed and does hiswork in aplace
not previously under thejurisdiction of the L ouisiana State Plumbing and HVACR-
M echanical Board shall, upon payment of the regular examination fee, be issued a
permit to continue the art of plumbing, limited to the area in which he has been
previously doing plumbing work.

* * *

81377. Definitions; exceptions

* * *

D * * *

(10) Work performed by a person or firm properly licensed for

municipal or publicworksutility construction by thelL ouisiana StateL icensing

Board for Contractors on utility construction on private property or

undedicated right of way, but limited to gravity sanitary sewer collection lines

six inches or larger, including manholes; sewer force mains four inches or

larger; or water linesfour inchesor larger, including firehydrants, valves, and

fittings. Thisexemption shall not apply towork performed on gaslinesor back

flow assemblies|ocated on private property, nor to any servicelinewithin five

feet of any structure.

|. Gasdfitter. A "gasfitter" is a natural person who possesses the

necessary qualificationsand knowledgeto plan and lay out fuel assystems; who
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supervisesjourneyman plumbersor HVACR-mechanics possessing a gasfitter

endor sement issued by theboard in theinstallation, alter ation, and/or repair of

fudl gas systems; and whoislicensed as such by the board.

J.  Journeyman HVACR-mechanic. A "journeyman HVACR-

mechanic" isanatural person who possesses the necessary qualifications and

knowledge to perform the installation, maintain and repair of HVACR-

mechanical systems, islicensed as such by theboard, is supervised by a master

HVACR-mechanic; and is an employee of an entity.

K. Master HVACR-mechanic. A "master HVACR-mechanic" is a

natural person who possesses the necessary qualifications and knowledge to

plan and lay out HVACR-mechanical systems; who supervises jour neyman

HVACR-mechanics in the installation, alteration and/or repair of HYACR-

mechanical systems; and who islicensed assuch by theboard. Thisterm shall

alsoincludeaper son who possessed a ClassA HVACR-mechanical licenseprior

to January 1, 2009.

L. HVACR-mechanical work. " HVACR-mechanical wor k" isthewor k

or_business of installing, maintaining or repairing heating, ventilating, air-

conditioning and/or_refrigeration systems and those HVACR-mechanical

systemsasdefined by thelL ouisiana State L icensing Board for Contractorsand

for systemsin buildingsand on premises, including theinstallation or repairing

of pipes, valves, tanks, vessals, pumps, motors, fixtures, and/or any HVACR-

mechanical appar atus, equipment, device, or material for comfort or process.

For purposes of this Chapter, HYACR-mechanical work shall not includethe

following:

(1) Work performed by a homeowner in his personal residence.

(2) Work peformed in connection with the construction and

maintenance of HVACR-mechanical systemsat manufacturing and processing

stes.

(3) _Work performed for a private or _municipal utility, including
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generation and distribution, but only up to the point of service.

§1378. Revocation of licenses; other disciplinary actions

A. Theboard may, pursuant to the procedures provided inthe Administrative
Procedure Act, revoke, suspend, or refuse to renew any license or endorsement
issued by the board to any natural person. Grounds for revocation, or lesser
disciplinary action, include but are not limited to the following:

(3) The habitual performance of the work of either ajourneyman plumber

or a master plumber, gasfitter, a journeyman HVACR-mechanic or master

HVACR-mechanic, which is substantially below the standards established by the

Department of Health and Hospitals or any of itsagenciesor offices, local authority

requlating building or safety codes, or the habitual performance of work of a

medical gasinstaller or medical gas and vacuum systems verifier not in compliance

with regulations of the state fire marshal or related local governmental codes.

(4) The refusal of a master plumber or master HVACR-mechanic or
gasfitter, after notice from the board, to accurately designate an employment entity
in his application, his renewal thereof, or upon any change in employment status
with an employing entity.

(5) Thehabitual practiceof amaster plumber or master HVACR-mechanic

or gasfitter to knowingly allow any employing entity to hold itself out as engaging

in the business of plumbing or HVACR-mechanical work at a time when the

employing entity does not employ the master plumber as designated to the board.
(6) Thehabitual practice of ajourneyman plumber, master plumber, medical
gas piping installer, or holder of awater supply protection specialist endorsement,

or holder of a gasfitter endor sement to knowingly allow any person not licensed

by the board to perform plumbing work, medical gas piping installation, or the work
of awater supply protection specialist or gasfitter, except as otherwise authorized
by this Chapter.

(7) The violation of municipal or other local plumbing or HVACR-
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mechanical codes not otherwise preempted by this Chapter or related regulations as
evidenced by adjudication before local governing authorities.

(8) The habitual violation by a master plumber, journeyman plumber,
apprentice plumber, medical gas piping installer, medical gas and vacuum systems

verifier, er holder of awater supply protection specialist endorsement, holder of a

gasfitter endorsement, journeyman HVACR-mechanic or master HVACR-

mechanic of the rules and regulations adopted by the board.
81379. Advisory committee

Thereshall bean advisory committee appointed by the L ouisianaPipe Trades
Association and the Louisiana Association of Plumbing, Heating and Cooling
Contractors, Inc., with each organization appointing five ten members to the
committee. Thecommittee shall have accessto all meetingsand recordsof the board
and shall havethe privilege of discussing board businessat any and all meetings, and
advise the board upon the board's activities. They shall receive no pay or expenses
and shall not be qualified to vote.

§1380. Insurance requirements for master plumbers and master HVACR-

mechanics

D. (1) No master HVACR-mechanic or Class A HVACR-mechanic

license shall be issued, renewed or revived until the applicant has provided

proof acceptableto the board that insurance has been issued to the employing

entity designated in accordance with R.S. 37:1367 by an insurer licensed to do

businessin this state.

(2) Theemploying entity shall maintain compr ehensivegener al liability

and property damage insurance coverage with limits of not less than one

hundred thousand dollar s per occurrencefor bodily injury and fifty thousand

dollars per occurrence for property damage, with coverage extended to

operations and premises liability, independent contractor's liability,
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contractual liability, and complete oper ations and product liability.

(3) An inactive master HVACR-mechanic shall not be subject to this

Section.

Section 2. This Act shall become effective on January 1, 20009.

The original instrument and the following digest, which constitutes no part
of the legidlative instrument, were prepared by Michelle Ducharme.

DIGEST

Present law provides for the State Plumbing Board.

Proposed law creates the State Plumbing and HV ACR-Mechanical Board.

Present law provides for membership of the Plumbing Board as follows:

D
(2)
3
(4)

One Registered engineer.
One Plumbing inspector.
Three master plumbers.

Three journeyman plumbers.

Present law provides that the board shall be appointed by the governor and that each
appointment shall be made from alist of three names.

Proposed law retains present law and adds additional members to the State Plumbing and
HVACR-Mechanical Board. The members are as follows:

D
(2)
3
(4)

Three master HV ACR-mechanics.
Three journeyman HV ACR-mechanics.
One HVACR and/or mechanical inspector

Oneregistered HVACR or mechanical consultant.

Present law provides for duties of the State Plumbing Board.

Proposed law retains present law and provides for additional duties as follows:

D

(2)

The board shall adopt tests of qualifications based upon the current edition of the
International Code Council International Mechanical Code, Louisiana Residential
Mechanical Code for One and Two-Family Dwellings, and International Code
Council Fuel Gas Code to be possessed by persons actually engaged by HVACR-
mechanical work of any character and require that any person engaged in the duties
of ajourneyman or master HV ACR-mechanic possess alicense granted by the board
upon payment of afee set by the board.

The board shall recognize the systems of qualifications or registration of HVACR-
mechanic apprentices, as administered by joint and non-joint apprenticeship
committees approved by the state of Louisiana. However, the board may accept an
affidavit from an individual certifying his work experience in the HVACR-
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mechanical field, and such individual may be certified as a journeyman HVACR-
mechanic provided he passes the written examination and pays the fees established
by the board.

Present law requires the licensing of certain professions and provides that local exams are
preempted by law for such professions.

Proposed law retains present law and adds additional restrictions.

Proposed law provides that no natural person shal engage in the work of either a
journeyman or master HV ACR-mechanic unless he possesses alicense or arenewal thereof
issued by the board. A journeyman HV ACR-mechanic may engage in the art of HVYACR-
mechanic work only when he is under the supervision of a master HV ACR-mechanic. An
apprentice HVACR-mechanic may engage in the art of HVACR-mechanical work only
when he is under the direct, on-the-job supervision of a licensed journeyman HVACR-
mechanic in accordance with the regulations adopted by the Department of Labor.

Proposed law providesthat no natural person shall engageinthework of amaster HVACR-
mechanic unless he possesses a master HV ACR-mechanic's license or renewal thereof.

Proposed law provides that no employing entity shall hold itself out as engaging in the
businessor art of HV A CR-mechanical work unlessit employsamaster HV ACR-mechanic.
For purposes of this Section, employment of a master HVACR-mechanic means
employment on a regularly paid basis for actual services performed supervising licensed
journeyman HV ACR-mechanics.

Proposed law provides that the board shall adopt by regulation a gasfitter endorsement.
Present law provides for the licensure or issuance of journeyman and master plumbers,
medical gas piping and installers, medical gas and vacuum systems verifiers, and water
supply protection specialists.

Proposed law retains present law and provides for agasfitting endorsement and licensure of
journeyman HV ACR-mechanics and master HV ACR-mechanics.

Proposed law provides for a grandfather provision for journeyman and master HVACR-
mechanics until January 1, 2010.

Proposed law provides that the board shall adopt regulations establishing a category of
inactive master HV A CR-mechanics who shall be charged a reasonable annual fee.

Proposed law provides that the board shall adopt a regulation establishing a gasfitter
endorsement and the qualifications necessary to acquire a gasfitter endorsement.

Present law provides for temporary work permits for journeyman plumbers.

Proposed law retains present law and provides that there shall be temporary work permits
for journeyman HV ACR-mechanics.

Present law provides for plumbers fees.
Proposed law retains present law and provide for HV ACR-mechanics fees.
Present law provides for board inspections.

Proposed law retains present law and adds additional inspection duties to the boards
responsibilities.
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Present law provides that the board may enjoin any person from engaging in doing the work
of ajourneyman plumber, master plumber, medical gas piping installer, medica gas and
vacuum systems verifier, or water supply protection specialist wherever it appears that a
person isviolating or is conspiring to violate the provisions of this Chapter.

Proposed law provides that the board may enjoin any person from engaging in doing the
work of ajourneyman plumber, master plumber, medical gas piping installer, medical gas
and vacuum systems verifier, water supply protection speciaist, gasfitter, journeyman
HVACR-mechanic, or master HVACR-mechanic wherever it appears that a person is
violating or is conspiring to violate the provisions of this Chapter.

Present law provides for definitions.
Proposed law retains present law and provides for additional definitions.

Proposed law increases the number of members on the advisory committee from ten to
twenty.

Proposed law provides for insurance requirements for master HV ACR-mechanics.
Effective January 1, 2009.

(Amends R.S. 37:1361(A) and (B)(intro. para.) and (B)(3), 1367(E), 1369, 1371, 1372,
1373(A), 1376(A), 1378(A)(3), (4), (5), (6), (7), and (8), and 1379; addsR.S. 37:1361(B)(4),
(5), (6), (7), and (8), 1366(J) and (K), 1367(1), (J), (K), and (L), 1368(J), (K), (L), (M), and
(N), 1377(D)(10), (1), (J), (K), and (L), and 1380(D))
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