HLS 08RS-819 ORIGINAL

Regular Session, 2008
HOUSE BILL NO. 468

BY REPRESENTATIVE ARNOLD

MOTOR VEHICLES: Authorizes motor vehicle dealers to make corrections to sales data
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during audit periods

AN ACT

To amend and reenact R.S. 32:1262(B)(1), relative to the distribution and sale of motor

vehicles; to prohibit manufacturers and others from preventing certain corrections
to sales data during audit periods; to provide for penalties due in connection with
audits; to provide for the amount charged or credited to a dealer who incorrectly
submits the number of vehicles sold during the time period subject to audit; and to

provide for related matters.

Be it enacted by the Legidature of Louisiana

Section 1. R.S. 32:1262(B)(1) is hereby amended and reenacted to read asfollows:
§1262. Warranty; compensation; audits of dealer records

B.(1) Notwithstanding the terms of any franchise agreement, warranty and
sales incentive audits of dealer records may be conducted by the manufacturer,
distributor, distributor branch, or factory branch. Any audit for warranty parts or
service compensation shall be for the twelve-month period immediately following
the date of the payment of the claim by the manufacturer or distributor. However,
adealer shall not be held liable by virtue of an audit for failure to retain parts for a
period in excess of six months. Any audit for sales incentives, service incentives,
rebates, or other forms of incentive compensation shall only befor the twelve-month

period immediately following the date of the close of the promoation, event, program,
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or activity. In no event shall the manufacturer, distributor, distributor branch, or

factory branch fail to allow the dealer to make corrections to the sales data at any

time during the time period subject to audit. Additionally, no penalty other than the

amounts advanced on avehicle reported but not sold shall be duein connection with

the audit. With respect to vehicles sold during the time period subject to the audit,

but submitted incorrectly to the manufacturer, distributor, or whol esale distributor

branch or factory branch, the dealer shall be charged back for the amount reported

incorrectly and credited with the amount due, if anything, on the actual sale date.

* * *

DIGEST

Thedigest printed below was prepared by House L egidative Services. It constitutes no part
of thelegidative instrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legidative intent. [R.S. 1:13(B) and 24:177(E)]

Arnold HB No. 468

Abstract: Authorizes motor vehicle dealers to make corrections to sales data during audit
periods.

Present law (R.S. 32:1262(B)(1)) providesfor audits of dealer records by the manufacturer,
distributor, distributor branch, or factory branch. Audits for warranty parts or service
compensation are for a 12-month period immediately following the date of the payment of
the claim by the manufacturer or distributor. Exempts dealers from liability for failure to
retain parts for a period in excess of six months. Audits for sale and service incentives,
rebates, or other forms of incentive compensation shall only be for the 12-month period
immediately following the date of the close of the promotion, event, program, or activity.

Proposed law authorizes motor vehicle dealers to make corrections to sales data during the
audit period. Providesthat no penalty other than the amounts advanced on avehiclereported
but not sold isduein connection with an audit. Also providesthat the dealer will be charged
for any amount submitted incorrectly and credited with any amount that may be due on the
actual sale date for any vehicles sold during the audit period.

(Amends R.S, 32:1262(B)(1))
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