ENROLLED

Regular Session, 2005 ACT No. 358

HOUSE BILL NO. 228

BY REPRESENTATIVE JEFFERSON

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT

To amend and reenact Code of Criminal Procedure Articles 270(A) and 271(A) and (B),
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relative to bail in extradition cases; to provide with respect to bail in extradition
cases, to provide with respect to eligibility; to provide for acontradictory hearingin
certain cases; to prohibit bail once a warrant is issued; and to provide for related

matters.

Be it enacted by the Legislature of Louisiana:

Section 1. Code of Criminal Procedure Articles 270(A) and 271(A) and (B) are

hereby amended and reenacted to read as follows:

Art. 270. Commitment to await extradition

A. Thejudge shall commit the accused for thirty days if it appears, after a

hearing in open court pursuant to Article 271, that thereisreasonable ground to hold
him awaiting extradition. The order of commitment shall recite the accusation. The
accused shall be imprisoned in the parish jail until the term of his commitment
expires or he is otherwise legally discharged, unless he gives bail as provided in

Article 271.

Art. 271. Bail in extradition cases

A.(1) Ajudgeshall admit to bail aperson arrested for extradition, or to await
extradition, unless the offense with which the accused is charged is punishable by
death or by lifeimprisonment under the laws of the state in which it was committed
or unless the offender is charged as a parole or probation violator, ef is a convict

charged with escape, or the offender is serving a sentence with the department of
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correctionsin the state from which he has been extradited. Under no circumstances

shall such an accused be admitted to bail.

(2) Except as otherwise provided in Subparagraph (1) of this Paragraph, if

the accused is charged with a crime of violence as defined in R.S. 14:2(13) or with

the production, manufacture, distribution, or dispensing or possession with intent to

produce, manufacture, distribute, or dispense a controlled dangerous substance as

defined by the Uniform Controlled Dangerous Substances L aw, the accused shall not

bebailableif, after acontradictory hearing, thejudge or magistrate finds by clear and

convincing evidence that thereis asubstantial risk that the person may flee or poses

an imminent danger to any person or the community.

B. A governor's warrant issued under Article 265 shall be presumed to be
valid. Notwithstanding the provisions of Paragraph A of thisArticle, onceawarrant

is issued, the person named in the warrant shall be held in custody at all times

thereafter and shall not be eligible for release on bail. #-any-of-thefoltowing-are

SPEAKER OF THE HOUSE OF REPRESENTATIVES
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Page 2 of 2

CODING: Wordsin struek-thretgh type are del etionsfrom existing law; words underscored
are additions.



