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A bill for an act 
relating to health; establishing the Freedom to Breathe Act of 2007; establishing 
public policy to protect employees and the general public from the known 
hazards of secondhand smoke; requiring persons to refrain from smoking in 
certain areas; amending Minnesota Statutes 2006, sections 144.4 12; 144.4 13, 
subdivisions 2,4, by adding subdivisions; 144.4 14; 144.4 16; 144.4 17; proposing 
coding for new law in Minnesota Statutes, chapter 144; repealing Minnesota 
Statutes 2006, section 144.4 15. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. Minnesota Statutes 2006, section 144.4 12, is amended to read: 

144.412 PUBLIC POLICY. 

The purpose of sections 144.4 11 to 144.4 17 is to protect 

employees and the general public from the known hazards of secondhand 

smoke by lmntmg eliminating smoking in public places, places of employment, public 

transportation, and at public m e e t i n g s g .  

Sec. 2. Minnesota Statutes 2006, section 144.413, is amended by adding a subdivision 

to read: 

Subd. la. Indoor area. "Indoor area" means all space between a floor and a ceiling 

that is bounded on two or more sides by walls, whether temporary or permanent, or by 

doorways and windows, whether open or closed. A wall includes any retractable divider, 

garage door, or other physical barrier that substantially encloses a side. 

Sec. 3. Minnesota Statutes 2006, section 144.413, is amended by adding a subdivision 

to read: 
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Subd. lb. Place of employment. "Place of employment" means any indoor area 

at which two or more individuals perform any type of a service for consideration of 

payment under any type of contractual relationship, including, but not limited to, an 

employment relationship with or for a private corporation, partnership, individual, or 

government agency. Place of employment includes any indoor area where two or more 

individuals gratuitously perform services for which individuals are ordinarily paid. A 

place of employment includes, but is not limited to, public conveyances, factories, 

warehouses, offices, retail stores, restaurants, bars, banquet facilities, theaters, food stores, 

banks, financial institutions, cmploycc cafctcrias, loungcs, auditoriums, gymnasiums, 

rcstrooms, clcvators, hallways, muscums, librarics, bowling cstablishmcnts, cmploycc 

medical facilities, and roonis or areas containing photocopying equipment or other ofice 

equipment used in common. Vehicles used in whole or in part for work purposes are 

places of employment during hours of operation if more than one person is present. An 

area in which work is performed in a private residence is a place of employment during 

hours of operation if: 

(1) the homeowner uses the area exclusively and regularly as a principal place of 

business and has one or more on-site emplovees: or 

(2) the homeowner uses the area exclusively and regularly as a place to meet or deal 

with patients, clients, or customers in the normal course of the homeowner's trade or 

business. 

Sec. 4. Minnesota Statutes 2006, section 144.413, subdivisioii 2, is amended to read: 

Subd. 2. Public place. "Public placet1 means any enclosed, indoor area used by the 

general public- aclf -a, including, but not limited to, restaurants;; 

bars; any other rood or liquor establishment; retail stores* and other commercial 

establishments-; educational facilities other than public schools, 

as defined in section 120A.05, subdivisions 9, 11: and 13;; hospitals;; nursing homes;; 

auditoriums;; arenas;; meeting rooms;; and common areas of rental apartment buildings; 

2.30 Sec. 5. Minnesota Statutes 2006, section 144.4 13, subdivision 4, is amended to read: 

2.31 Subd. 4. Smoking. "Smoking" means inhaling or exhaling smoke from any lighted 

2.32 cigar, cigarette, pipe, or any other lighted tobacco or plant product. Smoking also includes 

2.33 carrying a lighted cigar, cigarette, pipe, or any other lighted tobacco 

2.34 or plant product intcndcd for inhalation. 
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Sec. 6. Minnesota Statutes 2006, section 144.413, is amended by adding a subdivision 

to read: 

Subd. 5 .  Public transportation. "Public transportation" means public means of 

transportation, including light and commuter rail transit; buses; enclosed bus and transit 

stops; taxis, vans, limousines, and other for-hire vehicles other than those being operated 

by the lessee; and ticketing, boarding, and waiting areas in public transportation terminals. 

Sec. 7. Minnesota Statutes 2006, section 144.414, is amended to read: 

144.41 4 PROHTBTTTONS. 

Subdivision 1 .  Public places, places of employment, public transportation, and 

public meetings, Smoking shall not bc perrnittcd in and no person shall smokc in a public 
. . .  

place er, at a public mccting Tlii- 

-, in a place of employment, or in public transportation, except as 

provided in this section or section 144.4 167. 

Subd. 2. Day care premises. Smoking is prohibited in a day care ccntcr liccnscd 

under Minnesota Rules, parts 9503.0005 to 9503.0175, or in a family home or in a 

group fanlily day care provider home licensed under Minnesota Rules, parts 9502.0300 

to 9502.0445, during its hours of operation. The proprietor of a family home or group 

family day care provider must disclose to parents or guardians of children cared for on the 

premises if the proprietor permits smoking outside of its hours of operation. Disclosure 

must include posting on the premises a conspicuous written notice and orally informing 

parents or guardians. 

Subd. 3. Health care facilities and clinics. fz j  Smoking is prohibited in any area of 

a hospital, health care clinic, doctor's office, licensed residential facility for children, or 

other health care-related facility, ethrhan except that a patient or resident in a nursing 

home, boarding care facility, or licensed residential facility- 
. . .  st&&mam for adults may smoke in a designated separate, enclosed room if the room has 

a separate ventilation system from the rest of the facility. 








