SECOND REGULAR SESSION

SENATE BILLN O. 1280

94TH G EN ER AL ASSE MB LY

INTRODUCED BY SENATOR CLEMENS.

Read 1st time February 28, 2008, and ordered printed.

TERRY L. SPIELER, Secretary.

5350S.011

AN ACT

To amend chapter 348, RSMo, by adding thereto six new sections relating to a

livestock feed and crop input loan guarantee program.

Be it enacted by the General Assembly of the State of Missouri, as follows:
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Section A. Chapter 348, RSMo, is amended by adding thereto six new
sections, to be known as sections 348.518, 348.521, 348.524, 348.527, 348.530, and
348.533, to read as follows:

348.518. 1. In ad dition to the duties and powers established in
sections 3 48.005t0348.505,the Missou riag ricu Itur alan d small busine ss
development authority shall develop and implement a livestock feed
and c rop input loan guar ant ee pr ogr am as provi dedi nsections 348.518
to 348.533. The authority may promulgate rulesnecessary tocarry out
the purposes of sections 348.518 to 348.533. The rules promul gated
under sections 348.518 to 348.533 shall be designed to encour age
maximum involvement and partici pation by lenders and fina ncial
institutions intheloan guar ant ee pr ogram. The aut hority shall be the
adm inist rative agency for the implementation of the | oan guar ant ee
program,and may employ such personsasnecessary, within the limits
of appropr iations made for that pur pose, to adm inister the loan
guarantee program.

2. Anyr uleor portion of arule,asthat term isdefinedi nsection
536.010,RSMo, that is cre ated under the authority delegated insec tion s
348.518 to 348.533 shall become eff ective onlyif it complieswithand is
subjectto all ofthe provisionsofchapter 536, RSMo, and, ifapplicable,
section 536.028, RSMo. This section and c hapter 536, RSMo, are
non sever ableandifany of the powers vested wit h the general assembly

pursuantto chapter 536, RSMo, to review, to delay th e effective date,
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or to disapprove and annul a rul e are subsequen tly held
unc onstitutional , then the grant of rulemaki ng aut hority and any rule
proposed or adopted after August 28, 2008, shall be invalid and void.

348.521. 1. The authority may issue certifica tes of guaranty
covering a firs tloss guarantee up tobutnotmore than fift y percentof
the loan on a declining principal basis for loans to ind ivid uals
executing a note or other evidence of a loan made for livestock feed
and crop inp ut, but not toexceed the amounto f forty thousand dollars
for any one individual and to pay from the livestock feed and crop
inputloan guarantee fund to an eligible lender up to fifty percent of
theamou nton adeclining principal basisof any losson any guaranteed
loan made u nder the pr ovisio ns of sections 348.518 to 348.533, in t he
event of default on the loan. Upon paym ent of the loan, the authority
shall be subrogated to all therights ofthe eligible lender.

2. As used in sections 348.518 to 348.533, the term "eligible
lender”" means th ose entitie s defin ed as "lenders”"under subdivision (8)
of section 348.015.

3. The aut hority shall charge for each guarant eed loan a
one-time par ticipation fee of fifty dollars whi ch shall be collected by
thelender atthetimeofclosing and paid to the authority. In additi on,
the author ity may char ge a speci al loan guar antee fee of up to one
perc ent per annum of the outstandi ng prin cipal whi ch shall be
collected from the borrower by the lender and paid to the
authority. Amountsso collected shall be depositedinthelivestockfeed
and c rop input loan prog ramf und and us ed, upon appr opri ation, to pay
th e costs ofadministering the program.

4. All m oneys paid to satisfy a defaulted guaranteed loan shall
only be paid out of the livestock feed and cr op i nput loan guar ant ee
fund established by sections 348.518 to 348.533.

5. The total outstandingguaranteed loansshallatnotime exceed
an amou nt which, according to sound actuarial judgment,would allow
immediate re demption of twenty p ercent of the outstanding loans
guaranteed by the fund atany one time.

348.524. 1. There is her eby establishedi nthe statetreasurythe
"Livestock Feed and Crop InputL oan Guarantee Fund". The fun d shall
consistof money appropriated to itby the general assembly, charges,

gifts, grants and beq uests from f edera I, pri vat e or other sour ces. The
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state treasurer shall be custodian of the fund and may approv e
disbursements from the fund in accordance with sections 30.170 and
30.180, RSMo. Upon appropriation, money in the fund shall be used
solely f or the ad ministration of section s348.518to 348.533. Any moneys
rem aining in the fund at the end of the biennium shall not rev ert tothe
credit of the general revenue fund. The state tre asurer shall inv est
moneys in the fund in the same manner as other funds are
invested. Anyi nterestandm oney searnedonsu ch investmentsshall be
credited to the fund.

2. All money s received by the authori ty for paym ents made on
previ ously def aul ted gu ara nt eed | oans shal | be paid promptlyintothe
state tr easury and deposited in the fund.

3. The fun d shall be administered by the Missouri agricultur al
and small busine ss develop ment au thority organize d under sections
348.005 to 348.180.

4. Begi nni ng with fiscal year 2009, the gener al assembly m ay
appropr iate moneys not to exceed four million dollars for the
establish ment and initia | fundin g of the liv estock feed and crop input
loan guarantee fund.

348.527. Moneysinthe fund, both unobligated an d obl igated as
a reserve, which in the judgm ent of th e authority are not currently
needed for paymen ts of defaults of guaranteed loans, may be i nvested
by t he state treasurer, and any income ther efrom sh all be depositedto
the creditofthe fund.

348.530. 1. Persons eligible for guar ant ees for loans under the
prov ision s of sections 348.518 to 348.533 are indi vidual s engaged in
farming as "farming "is definedi nsection 350.010, RSMo, whoi ntendto
usethe proceeds from theloantofinancethe purchase of livestockfeed
used to produc e livestock and input used to produce crops for the
feedin g of live stock,and who are seeking aloan or loansto fina nce not
more than ninety percentofthe anticipated cost.

2. The aut hor ity shall adopt and promul gate rules establishi ng
eligibility under the pro visio ns of sections 348.518 to 348.533, taki ng
into consid eratio n the individual'sability tor epay the loan,thegeneral
economic conditionsoftheareainwhichtheindividualwill belocated,
the pr ospect of success of t he particular farm operat ion for whi ch the

loan is sought and such other factors as the authority may
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establish. The el igibility of any per son foral oan guar ant ee under the
pro visions of sections 348.518 to 348.533 shall not be determined or
oth erwise affected by any consideration ofth atperson'srace, religion,
sex, cr eed, color, or location of residence. The aut hority may also
provide for:

(1) The requirem ent or nonre quirem ent of security or

endorsementand th e nature th ereof;

(2) The mann er and time of repayment of the principal and
interest;

(3) The maximum rate ofinterest;

(4) The right of the borrower to accelerate payments w ith out
penalty;

(5) The amountofthe guaranty charge;

(6) The effective period ofthe guaranty;

(7) The percent of the loan, not to exceed fifty percent, covered
by the guaranty;

(8) The assignability of loans by thelender;

(9) Proceduresin eventofdefault by the borrower;

(10) The due diligence effort on the part of lender sfor collection
of guaranteed loans;

(11) Collection assistance to be providedto lenders; and

(12) The ext ension of the guar anty in considerat ion of duty in
thearmed forces,unemployment,naturaldisasters,or other hardships.

348.533. The aut hority, by rule, shall determine the policy of
collections andre covery of loans,includi ng the u se of pri vat e collection
agencies. The authori ty may inst itute action t o recove r any am ount
due th e state in any loan tr ansaction, use private coll ection agencies,
or otherwise carryoutthe policy of the authority. The |l ender m aki ng
the origin alloa n shall cooperate with the autho rity in the colle ctio n of
the loan and s hall use its regul ar collection proc edur es pri or to any

action being undertaken by the authority.
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