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AN ACT

To r epeal  sect i on 196.075, RSM o, and t o enact  i n l i eu t her eof one new sect i on r el at i ng

t o mi sbr andi ng of food.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A . Section 196.075, RSM o, is r epealed and  one new section

2 enacted in  li eu  th er eof, t o be k nown as secti on  196.075, to  r ead as fol l ows:

196.075. 1. A food shal l  be deemed to  be m i sbr anded: 

2 (1) I f i ts  la bel i ng is  fa l se or  m i sl eadi ng in  any par ti cu l ar ; 

3 (2) I f i t i s offe r ed for  sal e under  th e name of anoth er  food; 

4 (3) I f  it is  an  im ita tio n  of anoth er food, un less its  la bel bears , in  ty pe of

5 un i for m si ze and pr omi nence, th e wor d, "i m i ta ti on", and, im medi ate l y th er eaft er ,

6 th e name of t he food im i ta ted; 

7 (4) I f i ts  conta i ner  is  so made, for med or  fi l l ed as to  be m i sl eadi ng; 

8 (5) I f i n  pack age for m, un l ess it  bear s a la bel  conta i n i ng: 

9 (a) The name and place of business of t he manu facturer,  packer or

10 di str i bu tor ; 

11 (b) An accura te sta tement o f th e quantity  of th e con tents  in  term s of

12 weight , measure , or num eri cal  coun t;  provi ded, t hat  und er cl ause (b) of t hi s

13 subdivisio n  reasonable va ria tion s shall be  perm itted , and exemption s as to small

14 packages shall b e esta blis hed, by regu la tio ns prescr ib ed by th e depart ment o f

15 heal th  and sen i or  ser vi ces; 

16 (6) If  any wor d, stat ement,  or ot her infor mati on requ ir ed by or un der

17 auth ority o f section s 196.010 to 196.120 to appear on  th e l abel  or  lab elin g is n ot

18 prom inen tl y placed t hereon w it h su ch conspicuousness, as compared  w it h other

19 words, stat ements,  designs,  or devices, in the lab eli ng, and in su ch term s as to
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20 rend er i t li kely t o be read and un derst ood by the ordina ry i nd ivi dua l un der

21 customar y condi ti ons of p ur chase and use; 

22 (7) I f  i t  pur por t s t o be or  i s r epr esent ed as a food for  whi ch a def i ni t i on

23 and sta nd ard  of iden ti ty  has been prescri bed by regulati ons as provi ded by

24 section  196.050, un less it con form s to such defin ition  and standard , and its lab el

25 bears the n ame of t he food specif ied in  th e defin it ion an d stand ard , and, insof ar

26 as may be requ ired  by such regu lation s, the com m on names of option al

27 i ngr edi en ts , oth er  th an spi ces, fl avor i ng, and col or i ng, pr esent i n  such food; 

28 (8) I f i t p ur por ts  to  be or  is  r epr esented as: 

29 (a) A  food for wh ich a  stand ard  of quali ty  has been  prescr ibed by

30 r egul at i ons as pr ovi ded by sect i on 196.050 and i t s qual i t y fal l s bel ow such

31 standard  un less i t s label bear s, i n such mann er and f orm as such r egul at i ons

32 speci fy , a sta tement t hat i t f al l s bel ow such sta ndar d; 

33 (b) A f ood for  whi ch a st andar d or  st andar ds of f i l l  of  cont ainer  have been

34 prescr ibed by regulat ion as p rovi ded by section 196 .050, and it  fall s below the

35 st andar d of f i l l  of  cont ainer  appl i cabl e t her et o, unl ess i t s l abel  bear s, i n such

36 manne r  and for m as such re gul at i ons speci fy, a st at ement  t hat  i t  fal l s bel ow such

37 sta ndar d; 

38 (9) I f i t i s not  subject t o th e pr ovi si ons of subdi vi si on  (7) of t h i s secti on ,

39 un l ess it  bear s la bel i ng cl ear l y gi vi ng: 

40 (a) The comm on or  usual  name of t he food, i f  any t her e be; and 

41 (b) In case it  is f abricat ed from  t wo or more in gred ients,  t he common or

42 usual  name of each such in gr edi en t, except t hat spi ces, fl avor i ngs, and col or i ngs,

43 ot her  t han t hose sol d as such, may  be desi gnat ed as spi ces, f l avor i ngs, and

44 col or i ngs, wi t hout  nami ng each; pr ovi ded, t hat , t o t he ext ent  t hat  compl i ance wi t h

45 t he r equi r ement s of par agr aph  (b) of t hi s subdi vi si on i s i mpra ct i cal  or  result s in

46 decept i on or unf ai r  competi t i on, exempt i ons shal l  be establ i shed by r egul at i ons

47 pr omul gated by th e depar tm ent o f h eal th  and sen i or  ser vi ces; pr ovi ded fu r th er ,

48 that t he requ ir ements of  paragraph  (b) of t his su bdiv is ion  shall  not ap ply t o any

49 carbona ted beverage the ingredients of  which h ave been fully and  correct ly

50 disclosed, to th e exten t p rescr ib ed by said  para gra ph (b) to  th e depart ment o f

51 heal th  and sen i or  ser vi ces in  an  affi davi t; 

52 (10) If  i t  purpor t s to be or i s represent ed for speci al  di etar y uses, unless

53 it s label bears such  in form ati on concerning it s vit am in,  m ineral,  and other

54 diet ary prop ert ies as the departm ent of  healt h and  senior servi ces determines to

55 be, and by r egu l at i ons pr escr i bed, as necessar y i n  or der  t o fu l l y i n for m
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56 pur chaser s as to  it s val ue for  such uses; 

57 (11) If it  bears or con tain s any artif icial flav orin g, colorin g, or chemical

58 preservat ive,  un less i t bears lab eling stati ng tha t fact; provided , t ha t to the

59 extent th at compl i ance w i th  th e r equ i r ements  of t h i s subdi vi si on  is  im pr acti cabl e,

60 exemption s shall be  estab lish ed by r egu lation s prom ulga ted  by th e departm ent

61 of health  and sen ior s erv ices; and prov id ed furth er, tha t this subdivi si on [(11)]

62 shal l  not a ppl y to  ar ti fi ci al  col or i ng in  bu tt er , cheese or  ice cr eam; 

63 (12) If, for all dairy products except those produced through

64 organic farming as defined by rules promulgated under section 261.110,

65 RSMo:

66 (a) A compositional claim cannot be confirmed through

67 laboratory analysis; or

68 (b) A compositional or production-related claim is supported

69 solely by sworn statements, affidavits, or testimonials; or

70 (c) The label contains a statement which is false or misleading;

71 or

72 (d) The label contains the following statement:  "this milk was

73 produced from cows not supplemented with rbST", or a substantially

74 equivalent claim; or

75 (e) The label makes any claims regarding the composition of

76 milk, as opposed to the manner in which milk is produced, such as "No

77 Hormone", "Hormone Free", "rbST-free", "rbGH-free", and "bST-free". The

78 department of agriculture shall not permit such statements on any

79 dairy product labels;

80 For purposes of this subdivision, a statement may be considered false

81 and misleading if it indicates the absence of a compound not permitted

82 by the United States Food and Drug Administration to be present in

83 any dairy product.

84 2. As used in this section the following terms mean:

85 (1) "rbST", recombinant bovine somatotropin;

86 (2) "rbGH", recombinant bovine growth hormone;

87 (3) "bST",  bovine somatotropin.

88 3. The departm ent i s hereby d ir ected t o prom ulgate reg ulati ons exempti ng

89 fr om any  l abel i ng r equi r ement  of sect i ons 196.010 t o 196.120 smal l  open

90 containers of  fresh fr uits and  vegetables and food which is, in accordan ce wit h the

91 pra cti ce of the  trad e, to be processed, lab eled, or re packed in  substantial

92 quanti ti es at esta bli shments other t han those w here origi na ll y processed or
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93 packed, on condit ion that such  food is  not adulter ated or m isbrand ed un der t he

94 provi sions of said secti ons up on rem oval f rom  such processin g, l abeling or

95 rep ackagin g establish ment.
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