SECOND REGULAR SESSION

SENATE BILLN O. 1249

94TH G EN ER AL ASSE MB LY

INTRODUCED BY SENATOR WILSON.

Read 1st time February 28, 2008, and ordered printed.

TERRY L. SPIELER, Secretary.

5166S.011

AN ACT

To amend chapter 452, RSMo, by adding thereto one new section relating to parenting

coordinators.

Be it enacted by the General Assembly of the State of Missouri, as follows:
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Section A. Chapter 452, RSMo, is amended by adding thereto one new
section, to be known as section 452.406, to read as follows:

452.406. 1. Inall pro ceedings for child cu stody or for dissolution
ofmarriage or legalseparation where custody, visitatio n, or support of
achildisacontestedissue, thecourt may, on itsown motion, a motion
by either party, or by agreement of the parties, and upon no tice tothe
part ies, appoi nt a paren ting coordi nator as a neut ral third par ty to
assist in the resolution of disputes between t he parties concerning
paren tal responsibilities, includi ng but not limitedtoimplementation
of the court-order ed par enting plan under subsection 7 of section
452.310. The appoi ntment order shouldspeci fythosematters whi ch the
paren ting coordi nator is authorized to determine. However, the
appointment of aparenting coordinator shall not div est the courtof its
exclusive jurisdiction to determine fundamental issues of custody,
visitation,and support,andthe authorityto exercise management and
cont rol of the case. A pare nting coord inator s hall serve i n no ot her
capacity outsid e the scope of their authority , except as a mediator if
the parties agree. The parentin g coordinator shall be an individual
with the same qualifications as a mediator under supre me court rule
88.05.

2. The court shall not appoi nt a parenti ng coordi nator if any
party objects, unless:

(1) The court makes specific fin dings that th e case is a high-
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conflict case; and

(2) The c ourt makes specific findi ngs that the appoi nt ment of a
paren ting coordinator isin the best interest of any minor child in the
case;

(3) In addition to making the findings required unde r
subdi visions (1) and (2) of this subsection, prior to appoi nting a
paren ting coordi nator, the court shall consider the effect of any
evidence ofd omestic violence on the partie s'ability toengagein parent
coordination.

3. A paren ting coordinator shall assist the parties in
implementing the term s of the pare nting plan. Duties of a paren ting
coordinator shall include butare notlimited to the following:

(1) Assistingthepartiesin creating an agreed-upon, structured,
guideline for implementation ofthe parenting plan;

(2) Developing guidelines for communication between parties
and s ugge sting appropr iate resour ces to assist the part iesin |earning
appropriate communicati ons skill s;

(3) Informing the partie s about ap propriate resources to assist
them in developing improved parenting skill s;

(4) Assisting the parties in re alist ically id entifyin g the source s
and c auses of conflict between t hem, including but not limited to
identifying each party'scontributi on to theconflict, when appropriate;
and

(5) Assisting the parties in dev eloping paren ting strat egies to
minimize conflict.

4. Uponappoin tment,the parenting coordi nator shall attempt to
resol ve disputes between the parties as to im plem entation or
clarif ication of an exist ing order concerning t he parent ing pl an, or
othe r disp uted parentald ecision s,in clud ing butn otlim ited todisp utes
concerning parenting time and visitation. A parenting coordinator
shall have t he authorityto make findi ngs and re commendat ions to the
courtre gardin g any modific atio n or clarific atio n of a pre-existin gcourt
order regarding the parentin g plan. The parentin g coordin ator shall
subm it wri tten notice of any findings and recommendat ions to the
parties, alon g with a statem enttha t the find ing sand recommend ation s
shall be submitted to the court. Any party who di sagrees wit h the

findings or recommendat ions shall be entitled to file a motion for a
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court hearing, wit hin fifteen days of receiving notice ther eof. Upon
receiptofthe parenting coordinator's findings and recommendati ons,
the judge, after review of such information, shall choose to adopt,
modi fy, or reject the findi ngs and re commendat ions of the parenting
coordi nat or. Ifthejudge adopt sthe findi ngs andr ecommendat ions,the
judge shall enter the informat ion in a judgm ent of the court. The
parenting coordinator may authorizeminortemporary departuresfrom
a par enting plan in a manner that is consistent wit h the substantive
intent of the court order containing the plan, and that is wit hin the
scope of matters on whi ch the parenting coordi nator is authorizedto
determine.

5. A court orde r app oint ing a par enting coordinat or shal | be for
aspecified term. Upon agreementofthe parties,thecourtm ay extend,
modi fy, or terminate the appoi ntment. The court may terminate the
appointment of the parenting coordinator at any time for good

cause. The courtshallallo w the parentin g coordin ator to w ith draw at

any time.
6. (1) No pare nting coord inat or shall be appoi nted un less the
court finds that the parties have the means to pay the fees of the

parenting coordinator.

(2) This state shall assume no financi al resp onsibi lity for
payment of fe es to the parentin g coordinator; exceptthat, in cases of
har dship, the cou rt, if feasible, may appoi nt aparen ting coordi nat or to
serve on a volunteer basis.

(3) The court may allocate fees for paren ting coordi nation
betw een the parties, taking into consideration relevant factors,
including butnotlimited to therelativeincomes ofthe parties.

(4) The court m ay allocate the fees between the parties
diffe rently u pon a find ing of good cause by the courtor good cause set
forth in the parenting coordinator's report.

7. Inajudicial proceeding, adm ini strat ive procee ding, or ot her
similar proc eeding between t he parties to the action, a paren ting
coordi nat or shall not be competent to testify about the parenting
coordina tion process and shall not be required to produce record s as
to any statem ent, conduc t, or decision, that occurred dur ing the
parenting coordinator's appointment, other than the findings and

recommendat ions such par enting coordi nat or subm its tothe court in
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ord er to modify or cl arif y the terms of an exist ing court order
reg ardi ng th e parenting plan. Nothing in this subsection shall be
const rued to proh ibit a pare nting coordinat or from testifying or
produ cing records tothe extent testimony or produ ction of records by
the paren ting coordi nator is necessary in an action by the parenting
coordinator to collectfeesfrom a party to th e action.

8. (1) A paren ting coordi nator shall be immune from | iabilityin
any claim for injury that arises out of an act or omission of the
parent ing coordinat or occurri ng du ring t he pe rf orm ance of his or her
duti esduringt he perform ance of anact that the p arenti ng coord inat or
reasonab ly believed was wit hinthe scope of hisor her dutiesunlessthe
actor omission causing such injury was willfuland wanton.

(2) Nothing inthis subsection shall be constru ed to bar a par ty
fromass erting aclaim relatedtother easonab lenessor accuracyof any

fee charged or time billed by a parenting coordinator.
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