
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON

SENATE BILL NO. 1234
94TH GENERAL ASSEMBLY

I NT RODU CED  BY SEN ATO R SH I ELD S.

     Read 1st  t im e F ebruar y 27, 2008, and  ord ered pr i nt ed.

T E RRY  L.  SPI E L E R, Secretar y.
5349S.01I

AN ACT

To r epeal  sect i on 135.967, RSM o, and t o enact  i n l i eu t her eof one new sect i on r el at i ng

t o enhanced ent erpri se zones.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A . Section 135.967, RSM o, is r epealed and  one new section

2 enacted in  li eu  th er eof, t o be k nown as secti on  135.967, to  r ead as fol l ows:

135.967. 1. A  t axpayer who establishes a n ew business facil it y m ay, up on

2 approval by t he departm ent,  be allowed  a credit , each tax year f or u p t o ten tax

3 years, in an  amoun t deter m ined  as set fort h in  th is  section,  against t he tax

4 i mposed by chapte r  143, RSM o, excl udin g wit hhol ding  t ax i mposed by sect i ons

5 143.191 t o 143.265, RSM o. N o taxpay er shal l  r eceive mul t i ple t en-year  per i ods

6 for subsequent expa nsions at t he same facil it y.

7 2. N otwit hstand ing an y provi sion of law t o the contrary,  any taxpayer w ho

8 est abl i shes a new busi ness faci l i t y i n an enha nced ent er pr i se zone and i s awar ded

9 stat e tax cr edi t s under  t hi s sect i on may not  al so r eceive t ax cr edi t s under  sect i ons

10 135.100 t o 135.150, sect i ons 135.200 to [135.268] 135.286, or  sect i on 135.535,

11 and may not simultaneously receive tax credits under sections 620.1875

12 to 620.1980, RSMo, at the same facility.

13 3. N o cr edi t shal l  be issued pur suant t o th i s secti on  un l ess: 

14 (1) The numbe r  of new busi ness faci l i t y empl oyees engaged or  mai nt ained

15 in em ploym ent at t he new business facil it y f or t he t axable year for wh ich the

16 cr edi t  i s cl aimed equals or  exceeds t wo; and 

17 (2) The new business facil it y investm ent for the taxable year for which the

18 cr edi t  i s cl aimed equal s or  exceeds one hund r ed thousand dol l ar s.

19 4. The annua l  amount  of cr edi t s al l owed for  an appr oved enha nced
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20 busi ness enter pr i se shal l  be th e lesser  of: 

21 (1) The annua l  amount  authori zed by t he depar t ment  for  t he enha nced

22 business enter pri se, which sh all  be li m it ed to  t he proj ected stat e economic

23 benefit , as deter m ined  by the d epartm ent;  or 

24 (2) The sum cal cu l ated based upon th e fol l ow i ng: 

25 (a) A  credit  of four hu nd red doll ars for each new business faci lit y

26 employee empl oyed w i th i n  an  enhanced enter pr i se zone; 

27 (b) An addit i onal  cr edi t  of four  hund r ed doll ar s for each  new busi ness

28 faci l i ty  empl oyee who is  a r esi dent o f an  enhanced enter pr i se zone; 

29 (c) An addit i onal  cr edi t  of four  hund r ed doll ar s for each new busi ness

30 facility em ployee who is paid  by th e enhanced busin ess enterp rise  a wage th at

31 exceeds th e aver age wage pai d w i th i n  th e county  in  wh i ch  th e faci l i ty  is  located,

32 as det er mi ned by t he depar t ment ; and 

33 (d) A  credit eq ual to tw o percent of ne w busin ess facility inv estm ent

34 wit hin  an  enhanced enter pri se zone.

35 5. Pri or t o January 1,  2007, in no even t shall  t he departm ent au thori ze

36 more than  fou r m i l l i on dol l ar s annual l y t o be i ssued for al l  enhanced busi ness

37 enterprises. A fter  December 31, 2006, in no event sha ll  t he departm ent au thori ze

38 mor e t han fourteen  mi l l i on dol l ar s annua l l y t o be i ssued for  al l  enha nced

39 busi ness ent erpri ses.

40 6. If  a faci l i t y, whic h does not const i t ut e a new busi ness faci l i t y, i s

41 expanded by th e taxpayer,  th e expansion  shall be  consid ered eligib le for th e credit

42 al l owed by th i s secti on  if : 

43 (1) The t axpayer 's new bu siness faci l i t y i nv est ment  i n t he expansi on

44 dur i ng t he t ax per i od i n whi ch t he cr edi t s al l owed i n t hi s sect i on ar e cl aimed

45 exceeds one hu nd red t housand doll ars and if  the nu mber of new business facil it y

46 employees engaged or m aintained  in employm ent at the expansion facil it y for t he

47 tax able year for w h ich  credit is claim ed equals or ex ceeds tw o, and th e tota l

48 nu mber of employees at t he faci li ty  af ter  th e expansion is at  least  t wo greater

49 t han t he t ot al  numbe r  of empl oyees befor e t he expansi on; and 

50 (2) The taxp ayer' s investm ent in the expansion an d in the ori ginal f acil it y

51 pri or to  expansion  shall b e determ in ed in  th e manner p rovid ed in  subdiv is ion  (14)

52 of sect i on 135.950.

53 7. The nu mber of new business facil it y employees duri ng any taxab le year

54 shal l  be det erm i ned by di vi ding  by t wel ve t he sum of  t he num ber of i ndiv i duals

55 empl oyed on t he l ast  busi ness day of each mont h of such t axabl e year . I f  t he new



SB 1234 3

56 business facil it y is i n operati on for less than  the entir e taxable year,  t he num ber

57 of new business facil it y employees shall be deter m ined  by divi ding the sum of t he

58 nu mber of ind ivi dua ls employed on t he last bus iness day of each full  calendar

59 mont h du r i ng t he por t i on of such t axable year duri ng wh i ch t he new busi ness

60 faci l i t y was i n oper at i on by t he numbe r  of ful l  calendar  months dur i ng such

61 peri od. For t he purp ose of computing the credit  all owed by this sect ion  in  t he

62 case of a  faci lit y wh ich  qualifi es as a new busin ess faci lit y under subsect ion  6 of

63 this sec ti on, and in the case of  a new business facil ity wh ich sa ti sfies t he

64 requirem ents of  paragraph  (c) of subdivi sion (14) of sect ion 135 .950, or

65 subdi vi sion (22) of sect i on 135.950, t he num ber of new busi ness faci l i t y employees

66 at s uch  faci l i ty  shal l  be r educed by th e aver age number  of i ndi vi dual s empl oyed,

67 computed  as provi ded in this subsecti on, at t he faci li ty  du ri ng the taxable year

68 im mediat ely preceding the taxable year i n w hich su ch expansion, acquisi ti on, or

69 r eplacemen t occurr ed and shal l  furt her  be reduced by t he num ber of i ndiv i duals

70 empl oyed by t he t axpayer  or  r el at ed t axpayer  t hat  was subsequent l y t r ansfer r ed

71 t o the new busi ness faci l i t y f r om anot her  M i ssour i  faci l i t y and f or whic h cr edi t s

72 au th or i zed i n t hi s sect i on ar e not  bei ng ear ned, whet her  such cr edi t s ar e ear ned

73 because of an expansi on, acqui si t i on, r el ocat i on, or the es t abl i shment  of a new

74 facil it y.

75 8. In  th e case where a new busin ess facility em ployee who is a r esi den t

76 of an enha nced ent er pr i se zone for les s t han a t wel ve-mont h per i od i s empl oyed

77 for  l ess th an a tw elv e-month  peri od, th e credits  allo wed by para gra ph (b) of

78 subdivi sion (2) of subsection 4 of th is  sect ion sh all  be deter m ined  by m ulti plyi ng

79 four h undr ed dolla rs  by a fra ct ion , th e numera tor o f w h ich  is  th e number o f

80 cal endar  days dur i ng th e ta xpayer 's ta x year  for  wh i ch  such cr edi ts  ar e cl ai med,

81 in w hich the em ployee was a resid en t of an  enhanced enter pri se zone, and t he

82 denominator of  which is t hree h un dred sixt y-f ive.

83 9. For t he purp ose of computing the credit  allow ed by this sect ion in the

84 case of a faci l i t y whi ch qual i f i es as a new bu si ness faci l i t y pur suant  t o subsect i on

85 6 of t his sect ion,  and in the case of  a new business facil it y wh ich satisfies t he

86 r equi r ement s of par agr aph  (c) of subdi vi si on (14) of sect i on 135.950 or  subdi vi si on

87 (22) of section 135 .950, t he amoun t of t he taxp ayer' s new business facil it y

88 i nvest ment  i n such f aci l i t y shal l  be reduced by the ave r age amount , comput ed as

89 provi ded in su bdivi sion (14) of section 135 .950 for new  business facil it y

90 in vestm ent,  of t he in vestm ent of  t he taxp ayer,  or r elat ed t axpayer im media te ly

91 p reced ing  su ch  expan s ion  o r  r ep l acement  or  a t  t he  t im e  o f
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92 acqu is it ion. Furtherm ore, t he amoun t of t he taxp ayer' s new business facil it y

93 investm ent shall also be reduced by the amoun t of investm ent em ployed by the

94 t axpayer  or  r el at ed t axpayer  whi ch wa s subsequent l y t r ansfer r ed t o t he new

95 busi ness faci l i t y fr om anot her  M i ssour i  faci li t y and for  whi ch cr edi t s aut hor i zed

96 in  th is  sect ion  are  not b ein g earn ed, wheth er such credits  are  earn ed because of

97 an expansion,  acquisi ti on, rel ocation, or t he establishm ent of  a new facil it y.

98 10. For  a ta xpayer  w i th  fl ow-t hr ough ta x tr eatm ent to  i t s m em ber s,

99 partners,  or shareh olders , the credit  shall  be allowed  t o members, part ners,  or

100 sharehold ers i n p roporti on to t heir sha re of ownersh ip on  t he last da y of t he

101 t axpayer 's t ax per i od.

102 11. Credit s may n ot be carri ed forwa rd bu t shall be clai med for t he

103 tax able year d urin g wh ich  commencement of commercia l opera tion s occurs a t

104 such new business faci lit y , and for each of t he n ine su cceeding taxable years f or

105 whi ch t he cr edi t  i s i ssued.

106 12. Cert if icates of t ax credit  au thori zed by this sect ion m ay be

107 tr ansferre d, sold, or assigned  by f il ing a n otari zed endorsement t hereof wit h the

108 depar t ment  t hat  names t he t r ansfer ee, t he amount  of t ax cr edi t  t r ansfer r ed, and

109 the value  received for the credit , as well  as any other infor mati on reasonably

110 requested by the d epartm ent. The sale pri ce cannot be less than seventy -f ive

111 percent  of t he par  val ue of such cr edi t s.

112 13. The dir ector of revenu e shall issu e a refun d t o the taxp ayer t o the

113 extent th at th e amount o f cr edits  allo wed in  th is  sect ion  exceeds th e amount o f

114 the t axpayer' s income tax.

115 14. Pri or t o the i ssuance of t ax credit s, t he departm ent sha ll  veri fy

116 through  t he departm ent of  reven ue, or a ny other stat e departm ent,  t ha t the t ax

117 credit ap plican t d oes not owe any delin quent in come, sales, or u se tax  or in tere st

118 or pen alt ies on such taxes, or any d eli nquen t fees or assessments levi ed by an y

119 sta te d epartm ent an d th rou gh th e departm ent of i nsura nce that the  applican t

120 does not owe any delin quent ins ura nce taxes. Such delin quency shall n ot a ff ect

121 th e auth oriza tion  of the  application  for su ch ta x cr edi ts, except tha t the  am ount

122 of credit s issued shall  be redu ced by the appli cant' s ta x delin quency. If  t he

123 departm ent of  revenu e or t he departm ent of  insu ranc e, or any other state

124 departm ent,  conclu des th at a ta xpayer is d elin quent after J une fif teen th  bu t

125 before Ju ly f ir st of  any year and the appli cati on of tax c redit s to such deli nquency

126 causes a tax  deficien cy on behalf of the  tax payer to arise , th en th e taxpayer sh all

127 be gr ant ed t hi r t y days to sati sfy t he def i ci ency i n whi ch i nt er est , penal t i es, and
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128 addit ions to t ax shall  be tol led. A fter  applyin g all  available c redit s toward  a tax

129 del i nquency, th e admi n i ster i ng agency shal l  noti fy  t he appr opr i ate  depar tm ent,

130 and t hat  depar t ment  shal l  upda t e t he amount  of out st andi ng del i nquent  t ax owed

131 by th e appl i cant. I f any cr edi ts  r emai n  aft er  sati sfy i ng al l  in sur ance, in come,

132 sales, and use tax d eli nquencies, t he rem aining credits shall  be issued t o the

133 appl i cant , subject  t o t he r est r i ct i ons of ot her  pr ovi si ons of l aw.

T


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5

