
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON

SENATE BILL NO. 1177
94TH GENERAL ASSEMBLY

I N T ROD U CE D  B Y  SE N A T OR B A RN I T Z.

     Read 1st  t im e F ebruar y 25, 2008, and  ord ered pr i nt ed.

T E RRY  L.  SPI E L E R, Secretar y.
5008S.01I

AN ACT

To r epeal  sect i on 632.005, RSM o, and t o enact  i n l i eu t her eof one new sect i on r el at i ng

t o li censed prof essional  counsel ors.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A. Section  632.005, RSM o, is r epealed and  one new section

2 enacted in  li eu  th er eof, t o be k nown as secti on  632.005, to  r ead as fol l ows:

632.005. As used i n chapter  631, RSM o, and t hi s chapt er , unl ess t he

2 context c l ear l y r equ i r es oth er w i se, th e fol l ow i ng ter ms shal l  mean: 

3 (1) "Comprehensiv e psychia tr ic serv ices", any one, or  any combin atio n  of

4 t wo or more, of th e foll owing ser vi ces t o persons af fect ed by ment al  di sor ders

5 oth er  th an menta l  r eta r dati on  or  devel opmenta l  di sabi l i ti es: in pati en t, ou tp ati en t,

6 day pr ogr am or  oth er  par ti al  hospi ta l i zati on , emer gency, di agnosti c, tr eatm ent,

7 l i ai son, fol l ow-up, consu l ta ti on , educati on , r ehabi l i ta ti on , pr eventi on , scr een i ng,

8 t r ansi t i onal  l i v i ng, medi cal  pr event i on and t r eat ment  for  al cohol  abuse, and

9 medi cal  pr eventi on  and tr eatm ent f or  dr ug abuse; 

10 (2) "Council ", t he M issouri ad visor y council f or comprehen sive psychiatr ic

11 ser vi ces; 

12 (3) "Court ", th e court which h as juri sdicti on over the respon dent or

13 pati en t; 

14 (4) "Divi sion",  t he divi sion of comprehen sive psychiatr ic servi ces of t he

15 depar tm ent o f m enta l  heal th ; 

16 (5) "Divi sion d ir ector", d irect or of t he divi sion of comprehen sive

17 psych i atr i c ser vi ces of t he depar tm ent o f m enta l  heal th , or  h i s desi gnee; 

18 (6) "H ead of m enta l h ealth  faci lit y", superi n tendent or o th er ch ief

19 admi n i str ati ve offi cer  of a  menta l  heal th  faci l i ty , or  h i s desi gnee; 
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20 (7) "Jud icial  day" , any M onday, Tuesday, Wednesday, Thu rsda y or Frida y

21 when th e court is  open for bu sin ess, but exclu din g Satu rd ays, Sundays and legal

22 hol i days; 

23 (8) "Lic ensed ph ysi ci an" , a physi cian l i censed pu r suant  t o the provi sions

24 of chapter  334, RSM o, or a person au thori zed to practi ce medicine in this st ate

25 pur suant t o th e pr ovi si ons of secti on  334.150, RSM o; 

26 (9) "Licensed professional counselor", a person licensed as a

27 professional counselor under chapter 337, RSMo, and with a minimum

28 of one year training or experience in providing psychiatric care,

29 treatment, or services in a psychiatric setting to individuals suffering

30 from a mental disorder;

31 (10) "Likeli hood of seri ous harm " means any one or more of t he fol lowing

32 but d oes not r equ i r e actu al  physi cal  in ju r y to  have occur r ed: 

33 (a) A  substant i al  r i sk t hat  ser i ous physi cal  harm wil l  be inf l icted  by a

34 person upon h is own  per son , as evid enced by recent thre ats, in clu din g verb al

35 t hr eat s, or  at t empt s t o com m it  suici de or  i nf l i ct  phy si cal  har m on

36 h im self. Evid ence of substantial ris k  may also in clu de in form ation  about

37 patt erns of behavior t ha t h is tor icall y ha ve result ed in seri ous harm  previously

38 bei ng in fl i cted by a per son upon h i msel f; 

39 (b) A  substantial  r i sk th at ser iou s physical h arm  to a  person w ill resu lt

40 or  i s occur r i ng because of an i mpai r ment  i n hi s capaci t y t o make  deci si ons wi t h

41 respect t o his  hospitaliza tion  and need for trea tm ent as  evid enced by h is cu rren t

42 m ent al  di sor der  or  ment al  i l l ness wh i ch r esul t s i n an i nabi l i t y t o pr ovi de for  hi s

43 own basi c necessi t i es of food, clothi ng, shelt er, safety or  medical  car e or  hi s

44 i nabi l i t y t o provi de for hi s own m ent al  heal t h car e whi ch m ay r esul t  i n a

45 substantial  ri sk of  seri ous physical h arm . Eviden ce of that substantial  ri sk m ay

46 also i ncl ude i nf or mat i on about  pat t er ns of behavi or  t hat  hi st or i cal l y have r esul t ed

47 in  seriou s harm  to th e person prev iou sly  tak in g pl ace because of a mental

48 disor der or mental i ll ness which resu lt ed in his inab il it y t o provid e for his basic

49 necessities of food, clothing,  shelter , safety or m edical or m ental health care;  or

50 (c) A  substant i al  r i sk t hat  seriou s physi cal  harm wil l  be inf l i ct ed by a

51 per son  upon anoth er  as evi denced by r ecent over t a cts , behavi or  or  th r eat s,

52 i ncluding ver bal  t hre at s, whic h hav e caused such har m or whic h woul d place a

53 reasonable person in  reasonable fear of su sta in in g such  harm . Evid ence of t hat

54 substantial risk  may also in clu de in form ation  about p attern s of behavi or  th at

55 hi st or i cal l y have r esul t ed i n phy si cal  har m pr evi ousl y bei ng i nf l i ct ed by a per son
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56 upon anoth er  per son; 

57 [(10)] (11) "M en ta l  health  coord in ator",  a m ental h ealth  professional

58 employed by the stat e of M issouri wh o has k now ledge of t he law s rel ati ng to

59 hospita l admissi ons and civil  commit ment an d who is ap pointed by the d ir ector

60 of t he departm ent,  or his designee , to  serve a designa ted geograph ic area or

61 ment al  heal t h f aci l i t y and who has t he powers, duti es and re sponsibi l i t i es

62 pr ovi ded in  th i s chapter ; 

63 [(11)] (12) "M ental health f acil it y" , any resi dential  facil it y, pu bli c or

64 pr i vate , or  any publ i c or  pr i vate  hospi ta l , wh i ch  can pr ovi de eval uati on ,

65 tr eatm ent an d, inp ati ent care t o persons sufferi ng fr om a mental diso rder or

66 mental i ll ness and which is rec ognized as such by the d epartm ent or any

67 outp ati ent t reatm ent program  cert if ied by th e departm ent of  mental health. N o

68 cor r ect i onal  i nst i t ut i on or  faci l i t y, jai l , r egi onal  cent er  or  ment al  r et ar dat i on

69 faci l i ty  shal l  be a menta l  heal th  faci l i ty  w i th i n  th e mean i ng of t h i s chapter ; 

70 [(12)] (13) "M ent al  heal t h pr ofessi onal ", a psychi at r i st , r esi dent  i n

71 psychi at r y, psychologi st , psychi at r i c nurse , licensed professional counselor,

72 or  psych i atr i c soci al  wor k er ; 

73 [(13)] (14) "M enta l  health  progra m", any public or p riva te res id ential

74 facil it y, pub li c or pri vate hospit al,  pub li c or pri vate speciali zed service or p ub li c

75 or privat e day program  t ha t can p rovi de care, t reatm ent,  rehab il it ati on or

76 ser vi ces, eit her th r ough i t s own s t aff  or  t hr ough cont r act ed pr ovider s, i n an

77 i npati ent  or out pat i ent  set t i ng t o persons wi t h a m ent al  di sor der  or ment al  i l l ness

78 or w it h a diagnosis of alcohol abuse or drug abus e which i s recognized as such by

79 th e departm ent. N o correc tion al in stitu tion  or fac ility  or  jail m ay be a mental

80 heal th  pr ogr am wi th i n  th e mean i ng of t h i s chapter ; 

81 [(14)] (15) "N inety- six hou rs"  shall  be construed  and computed  t o exclud e

82 Saturd ays, Sund ays and legal  holidays w hich a re observed eit her by the cou rt  or

83 by th e menta l  heal th  faci l i ty  wher e th e r espondent i s deta i ned; 

84 [(15)] (16) "Peace off icer", a sh eriff,  deputy sh er i ff, county or m un icip al

85 pol i ce offi cer  or  h i ghway patr ol man; 

86 [(16)] (17) "Psychi at r i c nurse ", a r egistered professional  nurse  who i s

87 lic ensed under chapter 3 35, RSM o, and who has had at le ast  t wo years  of

88 experience as a regi ster ed professional nu rse i n p rovi ding p sychia tr ic nu rsi ng

89 tr eatm ent t o in di vi dual s su ffe r i ng fr om menta l  di sor der s; 

90 [(17)] (18) "Psychiatri c social worker",  a person w ith  a master' s or

91 further ad van ced degree from  an  accredit ed school of social work,  practi cing
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92 pursu ant to chapter  337, RSM o, and w it h a m inim um  of one year tr aini ng or

93 experience in p rovi ding p sychiatr ic care, t reatm ent or serv ices in a p sychia tric

94 sett i ng to  in di vi dual s su ffe r i ng fr om a menta l  di sor der ; 

95 [(18)] (19) "Psychi at r i st ", a l i censed ph ysician  who i n addit i on has

96 successfully c omplet ed a tr aining p rogr am  in p sychiatr y approved by the

97 Ameri can M edical Associati on, the Ameri can Osteopathic  Associati on or oth er

98 tr ai n i ng pr ogr am cer ti fi ed as equ i val en t b y th e depar tm ent; 

99 [(19)] (20) "Psychologist ", a person l icensed to pract ice psychology un der

100 chapt er  337, RSM o, wi t h a mi ni mum  of one year  t r aini ng or  exper i ence i n

101 pr ovi di ng tr eatm ent or  ser vi ces to  menta l l y di sor der ed or  menta l l y i l l  in di vi dual s;

102 [(20)] (21) "Resi dent  i n psychi at r y" , a l i censed physi ci an who i s in a

103 tr ai n i ng pr ogr am in  psych i atr y appr oved by th e Amer i can M edi cal  Associ ati on ,

104 t he Am eri can Ost eopat hi c Associ at i on or other  t r ai ni ng pr ogr am cert i f i ed as

105 equ i val en t b y th e depar tm ent; 

106 [(21)] (22) "Respondent",  an  in divid ual again st w hom in volu n tary  civil

107 detenti on  pr oceedi ngs ar e in sti tu ted pur suant t o th i s chapter ; 

108 [(22)] (23) "Tr eat ment ", any effor t  t o accompl i sh a si gni f i cant  change i n

109 t he ment al  or  emot i onal  condi t i ons or  t he behavi or  of t he pat i ent  consi st ent  wi t h

110 gener al l y r ecogn i zed pr i nci pl es or  sta ndar ds in  th e menta l  heal th  pr ofessi ons.
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