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AN ACT

To repeal sect ions 169.040 and 169.630, RSM o, and t o enact in li eu thereof two n ew

sections rel ati ng to t he in vestm ent of  fun ds for t eacher and school employee

r et i r ement systems.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A . Sections 169.040 and 169.630, RSM o, are repealed and t wo new

2 sections enacted in lie u  th ereof, t o be known as sections 169.040 and 169.630, t o

3 r ead as fol l ows:

169.040. 1. A ll f unds arisin g from  th e opera tion  of section s 169.010 to

2 169.141 shall belong to the ret ir ement system  herein created an d shall  be

3 control led by the boa rd of t rustees of  t ha t system  which b oard  shall provi de for

4 th e collection  of such fun ds, shall see th at the y are safely p reserv ed, and shall

5 permi t  t heir d isbur sement  onl y for t he purpos es her ein aut hor i zed. Such f und s

6 and all  other fund s received by t he reti rem en t system  are declared a nd  shall  be

7 deemed to be t he moneys and funds  of t he r et i r ement  syst em and no t  r evenue

8 collected or m oneys received by the st ate and shall  not be commingled w it h state

9 fund s.

10 2. Th e boar d shal l  i nvest  al l  fund s under it s cont r ol whic h are  i n excess

11 of a safe operating balan ce. The fun ds shall  be invested on ly i n those

12 i nv est ment s whi ch a pr udent  per son act i ng i n a  l i ke capaci t y and fami l i ar  wi t h

13 t hese mat t er s woul d use i n t he conduct  of an ent er pri se of a li ke char act er  and

14 wit h like aim s, as provi ded in section 105.688, RSM o. The board  of t rustees m ay

15 delegate to duly app ointed investm ent coun selors auth ori ty  to  act in p lace of t he

16 board  in  th e investm ent an d rei nvestm ent of  all  or part of  t he moneys of the

17 system, and may also delegate to  such counselor s t he auth ori ty  to  act  in  pla ce of
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18 the board  in the hold ing,  purch asing,  sell ing,  assigning,  tr ansferri ng or disposing

19 of any or al l of  th e securit ies and  investm ents in w hich su ch moneys shall  have

20 been i nv est ed, as wel l  as t he pr oceeds of such i nvest ment s and such

21 moneys. Such i nvest ment  counsel ors shal l  be regi stered as i nvest ment  advis ors

22 wit h the U nited Stat es Securit ies and  Exchan ge Commissi on. In  exercisi ng or

23 delegatin g its in vestm ent p ower s and au th ority, m embers of the  board  shall

24 exerci se ordinar y busi ness car e and prudenc e under  t he fact s and ci r cum stances

25 prevail ing at the ti me of the acti on or d ecision. N o member of the board  shall  be

26 l i abl e for  any act i on t ak en or  omi t t ed wi t h r espect  t o t he exer ci se of, or  del egat i on

27 of, t hese powers and aut hor i t y i f  such m ember shal l  have di scharged t he dut i es

28 of hi s or  her  posi t i on i n good fai t h and wi t h t hat  degr ee of di l i gence, car e and

29 skil l wh ich a  pru dent person  act ing in a li ke capacit y an d fam il iar wit h these

30 mat t er s woul d use i n t he conduct  of an ent er pr i se of a l i ke char act er  and  w it h

31 l i ke ai ms.

32 3. Notwithstanding the provisions of section 105.662, RSMo, the

33 board may set up and maintain a public school and education employee

34 retirement system of Missouri investment fund account in which

35 investment and reinvestment of all or part of the moneys of the system

36 may be placed and be available for investment purposes. For the

37 purpose of investing the funds of the retirement system, the funds may

38 be combined with the funds of the public education employee

39 retirement system of Missouri, but the funds of each system shall be

40 accounted for separately and for all other reporting purposes shall be

41 separate. The board of trustees may promulgate such rules and

42 regulations not inconsistent with the provisions of this section as shall

43 deem necessary for its proper administration, under the provisions of

44 this section and chapter 169, RSMo. No rule or portion of a rule

45 promulgated under the authority of this chapter shall become effective

46 unless it has been promulgated under the provisions of section 536.024,

47 RSMo.

48 4. N o investm ent tr ansacti on authori zed by the board  shall  be handled by

49 any company or firm  in  wh ich  a m ember  of th e board  has an in tere st, nor shall

50 any member  of t he boar d pr of i t  di r ectl y or  in di r ectl y fr om any such in vestm ent.

51 A ll  investm ents sh all  be m ade for t he account of t he reti rem ent system , and any

52 securi t i es or oth er proper t i es obtai ned by t he boar d of t r ust ees may be hel d by a

53 cust odi an i n t he name of t he r et i r ement  syst em, or  i n t he name of a nomi nee i n
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54 order to facil it ate t he expedit ious tr ansfer of such securit ies or other

55 pr oper t y. Such secur it i es or  ot her  pr oper t i es whi ch ar e not  avai l abl e i n

56 registere d form  may be held  in  bearer f orm  or in  book entry form . The retirem ent

57 system  is f urther au thori zed to deposit , or have deposit ed for i ts accoun t,  eli gibl e

58 securities in  a central d epository s ystem  or clearin g corp ora tion  or  i n  a federa l

59 r eserv e bank u nder a  book entry sy stem  as defin ed in  th e Un iform  Comm er ci al

60 Code, sect ions 400.8-102 and 400.8-109, RSM o. When such elig ib le securi tie s of

61 the ret ir ement system  are so deposit ed w it h a central  deposit ory system  they m ay

62 be mer ged and he l d i n t he name of t he nomi nee of such secur i t i es deposi t or y and

63 titl e t o such  securi tie s may be tra nsferr ed by book k eepin g entr y on th e book s of

64 such securi ti es deposit ory or  federal reserve bank w it hou t physical deli very of  t he

65 cert i f i cat es or docum ent s represent i ng such securi t i es.

66 [4.] 5. Wit h appropriat e safeguards a gain st loss by t he system  in an y

67 cont i ngency, t he boar d m ay designat e a bank or t r ust  company t o serve as a

68 deposi t or y of syst em f unds  and i nt er medi ar y i n t he i nv est ment  of t hose funds  and

69 paym ent  of system obli gat i ons.

70 [5.] 6. All  ret ir ement all owances or ot her p eri odic paym ents p aid b y t he

71 boar d shal l  be pai d to  r eci pi en ts  of such payments  by el ectr on i c fu nds tr ansfer ,

72 unl ess anot her  met hod has been det er mi ned by t he boar d t o be appr opr i at e. Each

73 r eci pient  of r et i r ement al l owances or  other  per i odic payment s shal l  designat e a

74 f i nanci al  in st i t ut i on or  ot her  aut hor i zed payment  agent  and pr ovi de t he boar d

75 in form ati on necessary for t he recipient t o receive electr onic fun ds tr ansfer

76 paym ents th rou gh th e in stitu tion  or agent d esign ated . Th is subsection  shal l

77 apply t o ret ir ement all owances and other peri odic paym ents f ir st paid on or  af ter

78 Jan uary 1,  1998, and shall  apply t o all  ret ir ement all owances and other p eri odic

79 paym ent s on and af t er January  1, 1999.

80 [6.] 7. The board  of t rustees m ay deliberate about,  or m ake tentati ve or

81 f inal decisi ons on, investm ents or ot her fi nancial m atte rs in a  closed meeting

82 under  chapt er  610, RSM o, i f  di scl osur e of t he del i ber ati ons or  deci si ons woul d

83 jeopar di ze th e abi l i ty  to  i mpl ement a  deci si on  or  to  ach i eve in vestm ent objecti ves.

84 A recor d of t he r et i r ement system that  di scl oses del i berat i ons about , or a

85 t ent at i ve deci si on on, i nv est ment s or  ot her  f i nanci al  mat t er s i s not  a publ i c r ecor d

86 under  chapt er  610, RSM o, to the  ext ent  and so l ong as i t s di scl osur e woul d

87 jeopar di ze th e abi l i ty  to  im pl ement a  deci si on  or  to  ach i eve in vestm ent objecti ves.

169.630. 1. A ll f unds arisin g from  th e opera tion  of section s 169.600 to

2 169.715 shall  belong to th e re ti rem ent system  creat ed in sect ions 169.600 t o
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3 169.715 and shall be  controlled  by th e board  of tru stees and th at board  shall

4 pr ovi de for  t he col l ect i on of  these funds , see t hat  t hey ar e safel y pr eser ved, and

5 shal l  perm i t  t hei r  di sbur sement  onl y for t he purpos es aut hor i zed in sect i ons

6 169.600 to  169.715. These fun ds are declared a nd  shall  be deemed t o be the

7 m oneys and funds  of t hi s r et i r ement  syst em and no t  gener al  funds  of t he st at e

8 and shall n ot be comm i ngl ed w ith  any state fu nds or oth er re tirem ent

9 fun ds. Solely f or t he purp ose of investi ng the fun ds of the ret ir ement system , t he

10 fu nds may be combin ed w ith  th e fu nds of th e public  school  r et i r em en t system of

11 M issouri,  bu t the f un ds of each system shall  be accounted f or separa te ly an d for

12 all  other p urp oses shall  be separate.

13 2. Th e boar d shal l  i nvest  al l  fund s under  i t s cont r ol wh ich  ar e in excess

14 of a safe operat i ng bal ance. Th e invest ment  shal l  be made only i n securi t i es

15 aut hor i zed and pur suant  t o t he same st andar ds set  for  i nvest m ent  by sect i on

16 169.040.

17 3. Notwithstanding the provisions of section 105.662, RSMo, the

18 board may set up and maintain a public school and education employee

19 retirement systems of Missouri investment fund account in which

20 investment and reinvestment of all or part of the moneys of the system

21 may be placed and be available for investment purposes. For the

22 purpose of investing the funds of the retirement system, the funds may

23 be combined with the funds of the public school retirement system of

24 Missouri, but the funds of each system shall be accounted for separately

25 and for all other reporting purposes shall be separate. The board of

26 trustees may promulgate such rules and regulations not inconsistent

27 with the provisions of this section as shall deem necessary for its

28 proper administration, under the provisions of this section and chapter

29 169, RSMo. No rule or portion of a rule promulgated under the

30 authority of this chapter shall become effective unless it has been

31 promulgated under the provisions of section 536.024, RSMo.

32 4. N o investm ent tr ansacti on au thori zed by the b oard  shall  be handled by

33 any company or firm  in  wh ich  a m em ber  of t he board  has an in tere st, nor shall

34 any member  of t he boar d pr of i t  di r ectl y or  in di r ectl y fr om any such in vestm ent.

35 A ll  investm ents sh all  be made for t he account of t he reti rem ent system , and any

36 securi t i es or oth er prop ert i es obtai ned by t he boar d of t r ust ees may be hel d by a

37 cust odi an i n t he name of t he r et i r ement  syst em, or  i n t he name of a nomi nee i n

38 order to f acil it ate the exp edit ious tr ansfer of such securit ies or other
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39 pr opert y. Such secur i t i es or  ot her  pr oper t i es whi ch ar e not  avai l abl e i n

40 registere d form  may be held  in  bearer form  or in  book entry form . The retirem ent

41 system  is f urther au thori zed to deposit , or h ave deposit ed for it s account,  eli gibl e

42 securities in a cen tral d epository sys tem  or clearin g corpora tion  or i n  a federa l

43 reserv e bank u nder a book en try syste m as defin ed in  th e Un i for m  Com mercia l

44 Code, sect ions 400.8-102 and 400.8-108, RSM o. When such elig ib l e securi tie s of

45 the ret ir ement system  are so deposit ed w it h a  centr al d eposit ory syst em, t he

46 securi t i es may be merged and hel d i n th e nam e of t he nominee  of such securi t i es

47 deposit ory and  t it le t o such securit ies m ay be tr ansferred by book keeping entry

48 on th e books  of such securities d epository or federa l reserv e bank w ith out

49 physi cal  del i ver y of t he cer ti fi cates or  documents  r epr esenti ng such secur i ti es. 

50 [4.] 5. Wit h approp ri ate safeguard s agains t loss by t he system  in an y

51 cont i ngency, t he boar d m ay design at e a bank or  t r ust  company t o serve as a

52 deposi t or y of syst em f unds  and i nt er medi ar y i n t he i nv est ment  of t hose funds  and

53 paym ent  of system obli gat i ons.

54 [5.] 6. All  retire ment all owances or other p eri odic paym ents p aid b y t he

55 boar d shal l  be pai d to  r eci pi en ts  of such payments  by el ectr on i c fu nds tr ansfer ,

56 unl ess anot her  met hod has been det er mi ned by t he boar d t o be appr opr i at e. Each

57 r eci pient  of r et i r ement al l owances or  other  per i odic paym ent s shal l  designat e a

58 f i nancial  i nst i t ut i on or  ot her  aut hor i zed payment  agent  and pr ovi de t he boar d

59 inf orm ati on necessary for t he recipient t o receive electr onic fun ds tra nsfer

60 paym ents th rou gh th e in stitu tion  or agent d esign ated . Th is subsecti on  shall

61 apply t o ret ir ement all owances and other p eri odic paym ents f ir st p aid on or af ter

62 Jan uary 1,  1998, and shall  apply t o all  ret ir ement all owances and other p eri odic

63 paym ent s on and af t er January  1, 1999.

64 [6.] 7. The board  of trustees m ay deli berate abou t,  or m ake tentati ve or

65 f inal decisi ons on, investm ents or ot her fi nancia l m atter s in a closed m eeting

66 under  chapt er  610, RSM o, i f  di scl osur e of t he del i berati ons or  deci si ons woul d

67 jeopar di ze th e abi l i ty  to  i mpl ement a deci si on  or  to  ach i eve in vestm ent objecti ves.

68 A r ecord of t he r et i r ement system that  di scl oses del i berat i ons about,  or a

69 t ent at i ve or f i nal  deci sion on, i nvest ment s or  other  f i nanci al m at t ers is not  a

70 pub li c record u nd er chapter  610, RSM o, t o the extent an d so long as it s disclosure

71 would  jeopard ize th e ability to im plem ent a d ecision  or to a chieve in vestm ent

72 objecti ves.
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