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AN ACT
To repeal sections 89.080, 89.090, and 305.410, RSMo, and to enact in lieu thereof

three new sections relating to airport zoning.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A. Sections 89.080, 89.090, and 305.410, RSMo, are repealed and

2 three new sections enacted in lieu thereof, to be known as sections 89.080, 89.090,

3 and 305.410, to read as follows:

89.080. Such local legislative body shall provide for the appointment of a

2 board of adjustment, and in the regulations and restrictions adopted pursuant to

3 the authority of sections 89.010 to 89.140 may provide that the board of

4 adjustment may determine and vary their application in harmony with their

5 general purpose and intent and in accordance with general or specific rules

6 therein contained. The board of adjustment shall consist of five members, who

7 shall be residents of the municipality ex cep t as p r ov i d ed  i n  sec ti on  305.410,

8 RS Mo . The membership of the first board appointed shall serve respectively, one

9 for one year, one for two years, one for three years, one for four years, and one for

10 five years. Thereafter members shall be appointed for terms of five years

11 each. Three alternate members may be appointed to serve in the absence of or

12 the disqualification of the regular members. All members and alternates shall

13 be removable for cause by the appointing authority upon written charges and

14 after public hearing. Vacancies shall be filled for the unexpired term of any

15 member whose term becomes vacant. The board shall elect its own chairman who

16 shall serve for one year. The board shall adopt rules in accordance with the
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17 provisions of any ordinance adopted pursuant to sections 89.010 to

18 89.140. Meetings of the board shall be held at the call of the chairman and at

19 such other times as the board may determine. Such chairman, or in his absence

20 the acting chairman, may administer oaths and compel the attendance of

21 witnesses. All meetings of the board shall be open to the public. The board shall

22 keep minutes of its proceedings, showing the vote of each member upon question,

23 or, if absent or failing to vote, indicating such fact, and shall keep records of its

24 examinations and other official actions, all of which shall be immediately filed in

25 the office of the board and shall be a public record. All testimony, objections

26 thereto and rulings thereon, shall be taken down by a reporter employed by the

27 board for that purpose.

89.090. 1. The board of adjustment shall have the following powers: 

2 (1) To hear and decide appeals where it is alleged there is error in any

3 order, requirement, decision, or determination made by an administrative official

4 in the enforcement of sections 89.010 to 89.140 or of any ordinance adopted

5 pursuant to such sections; 

6 (2) To hear and decide all matters referred to it or upon which it is

7 required to pass under such ordinance; 

8 (3) In passing upon appeals, where there are practical difficulties or

9 unnecessary hardship in the way of carrying out the strict letter of such

10 ordinance, to vary or modify the application of any of the regulations or

11 provisions of such ordinance relating to the construction or alteration of buildings

12 or structures or the use of land so that the spirit of the ordinance shall be

13 observed, public safety and welfare secured and substantial justice done, provided

14 that, in any city with a population of three hundred fifty thousand or more

15 inhabitants which is located in more than one county, the board of adjustment

16 shall not have the power to vary or modify any ordinance relating to the use of

17 land.

18 2. In exercising the above-mentioned powers such board may, in

19 conformity with the provisions of sections 89.010 to 89.140, reverse or affirm

20 wholly or partly, or may modify the order, requirement, decision or determination

21 appealed from and may make such order, requirement, decision or determination

22 as ought to be made and to that end shall have all the powers of the officer from

23 whom the appeal is taken. The concurring vote of four members of the board

24 shall be necessary to reverse any order, requirement, decision, or determination

25 of any such administrative official, or to decide in favor of the applicant on any
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26 matter upon which it is required to pass under any such ordinance or to effect

27 any variation in such ordinance ex cep t a s p r ov i d ed  i n  sec ti on  305.410,

28 RS Mo .

305.410. 1. Notwithstanding any other law to the contrary, annexation

2 of land located within an airport zone by any city, town or village other than the

3 municipality which owns the airport is prohibited, nor shall any areas be

4 incorporated in such airport zones.

5 2. N o tw i th sta n d i n g  th e p r ov i si on s o f su b sec ti on  1 o f t h i s sec ti on ,

6 a c i t y,  t own,  or  vi l l age m ay a nne x l and l oc at ed wit hin a n air port  zone

7 i f  t he c i t y,  t own,  or  vi l l age has  ent ere d i nt o an  agr eem ent  un der sect i on

8 70.220, RSM o, wit h t he  m uni ci pal i t y t hat  owns  t he a i rpor t . U nder  t he

9 agr eem ent , t he ci t y,  t own,  or vi l l age shal l  adopt  t he airp or t  zoni ng

10 ordi nan ce of  t he muni ci pal i t y owni ng t he a i rpor t  an d s hal l agr ee t o

11 en fo r c e  a n d  a d m in is te r  th e  te r m s o f s u c h  a ir p o r t zo n in g

12 ord in a n ce. A ny cit y,  t ow n,  or vi l l age , i ncl uding it s of f ic ers or

13 em p lo y ees, tha t ha s a g r eed  to e n fo r ce a n d  ad m in iste r  the  a ir p o r t

14 zoni ng ordi nan ce of  t he muni ci pal i t y t hat  owns  t he a i rpor t  who f ai l s t o

15 enf orc e or  adm i ni st er t he a i rpor t  zoni ng ordi nan ce or t he t erm s of  an

16 agr eem ent  f or enf orc em ent  an d adm i ni st rat i on shal l  be subj ect  t o

17 i nj unc t i on,  qu o warr ant o, m andam us , or  t he r em edi es set  f ort h i n t he

18 agr eem ent . I f  t he cit y, t own,  or  vi l l age f ai l s t o en f orc e t he

19 m u n ic ip a lity 's a ir p o r t zo n in g  la w , th e m u n ic ip a lity  o w n in g  th e a ir p o r t

20 sh a ll , i n  ad d i ti on  to  a ll  o th er  r em ed i es p r ov i d ed  fo r  i n  th i s sec ti on ,

21 have  t he r i ght  t o en f orc e t he z oni ng l aw agai ns t  t he v i ol at or by

22 i n ju n c ti on  o r  d ec la r a to r y  ju d gm en t.

23 3. N o tw ith sta n d in g  an y  o the r  law  to th e co n tra r y , the  p ow er s o f

24 t he b oar d of  adj us t m ent  un der sect i on 8 9.080, RSM o, m ay b e ves t ed i n

25 a  b oa r d  o f ad ju stm en t con sis tin g  o f m em b er s of the  m u n ic ip a li ty  th a t

26 ow n  the  a ir p o r t an d  m em b er s fro m  t h e city , tow n , o r  v illa ge tha t

27 an n ex es l an d  w ith in  the  a ir p o r t zo n e in  acco r d an ce w ith  an  ag r eem en t

28 t o en f orc e an d adm i ni st er t he z oni ng re gu lat i ons  set  f ort h i n s ect i on

29 305.405 an d  t he  airp or t  zon ing  or d ina nc e of t he  m un icip alit y tha t  ow ns

30 t he airport. N ot w it hst and ing t he pro vis ions of  sect ion 89 .090 , R SM o, or

31 a n y  o th er  law  to th e co n tra r y , the  co n cu r r in g  v o te  o f ei gh t m em b er s o f

32 th e b oa r d  sh a ll  b e n ecessa r y  to  r ev er se an y  o r d er , r eq u i r em en t,

33 deci si on,  or  det erm i nat i on of  an y s uc h a dm i ni st rat i ve o f f i ci al , or  t o

34 d ec id e in favo r of t he  ap p li ca nt on  an y m att er up on  w hich  it is
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35 req ui red t o pass  under any suc h o rdi nan ce or t o ef f ect  an y va ri at i on i n

36 su ch  o r d i n an ce.
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