SECOND REGUL AR SESSION

SENATE BILL NO. 1140

94TH GENERAL ASSEMBLY

INTRODUCED BY SENATOR VOGEL.

Read 1st time February 14, 2008, and ordered printed.

TERRY L. SPIELER, Secretary.

5114S.011

AN ACT

To repeal section 37.005, RSMo, and to enact in lieu thereof one new section relating

to the ad minist rati ve trust fund, with an emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:
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Section A. Section 37.005, RSMo, is repealed and one new section enacted
in lieu thereof, to be known as section 37.005, to read as follows:

37.005. 1. Exceptasprovided herein, the office ofadministration shall be
contin ued as set forth in house bill 38 4, seventy-sixth general assembly and shall
be considered as a departm ent within the meaning used in the O mnibu s State
Reorganization Act of 1974. The commissioner of administra tion shall ap point
directors of all major divisions within the office of administration.

2. The commissioner of administration shall be a member of the
governmental em ergency fund committee as ex officio comptr oller and the direct or
of the departm ent of revenue shall be a member in place of the chief of the
planning and construction division.

3. The office of administ rati on is designated the "M issouri St ate Agency
for Surplus Property" as required by Public Law 152, eighty-first Congress as
amended, and related law s for disposal of surplus federal property. All the
powers, duties and functions vested by sections 37.075 and 37.080, and oth ers,
are tra nsferred by type | tra nsfer to th e office of administra tion as well as all
property and personnel rel ated to t he duties. The commissioner shall integr ate
the program of disposal of federal surplus property w ith th e processes of disposal
of state surplus property to provide economical and improved serviceto state and

local agencies of government. The governor shall fix the amount of bond required

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is

intended to be omitted in the law.
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by section 37.080. All employees transferred shall be covered by the provisions
of chapter 36, RSMo, and the Omnibus State Reorganization Act of 1974.

4. The commissioner of administration shall r eplace the director of
revenue as a member of the board of fund commissioners and assume all duti es
and responsibilities assigned to the director of revenue by sections 33.300 to
33.540, RSMo, relating to duties as a member of the board and matt ers relating
to bonds and bond coupons.

5. All the powers, duties and functions of the administrative services
section, section 33.580, RSMo, and others, are transferred by a type | transfer to
th e offi ce of administr ation and th e administr ati ve services section is abolished.

6. The commissioner of administ rati on shall, in addition to his or her
other duties, cause to be prepared a comprehensive plan of the state's field
operati ons, buildings owned or rented and the communications systems of state
agencies. Such a plan shall place priority on improved availability of services
throughoutthestate, consolidati on of space occupancy and economy in operations.

7. The commissioner of administ rati on shall from time to tim e examine
the space needs of the agencies of state government and space available and
shall, with the approval of the board of public buildings, assign and reassign
space in property own ed, leased or otherwise control led by the stat e. Any other
law to the contrary notwithstanding, upon a determinati on by the commissioner
that all or part of any property is in excess ofthe needs of any state agency, the
commissioner may lease such property to a private or government entit y. Any
revenue received from the lease of such property shall be deposited into the fund
or funds from which moneys for rent, operations or purchase have been
appropriat ed. Thecommissionershall establish by rulethe procedures for leasing
excess property.

8. The commissioner of administration shall make the selection of a
personnel director from the namesofthe three highest ranki ng available eligibles
as provided in section 36.080, RSMo. The personnel advisory board, the
personnel divisio n and th e personnel director in th e office of administra tion shall
retain the functions, duties and powers prescribed in chapter 36,
RSMo. Members of the personnel advisory board shall be nominated by the
commissioner of administ rati on and appointed by the governor w ith the advice
and consent of the senate.

9. The commissioner of administ rati on is hereby authori zed to coordinate

and control the acquisition and use of electronic data processing (EDP) and
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automatic data processing (ADP) in the executive branch of state
government. For this purpose, th e offi ce of administr ation will have auth ority to:

(1) Develop and implement a long-range computer f acilities plan for the
use of EDP and ADP in Missouri state government. Such plan may c over, but is
not limited to, operational standards, standards for the establishment, function
and managementof service centers, coordinati on of th e data processing educati on,
and planning standards for application development and im plementation;

(2) Approve all additions and deletions of EDP and ADP hardware,
software, and support services, and service centers;

(3) Establish standards for the development of annual data processing
application plans for each of the service centers. These standards shall include
review of post-im plementati on audits. These annual plans shall be on file in the
office of administr ation and shall be the basis for equipment approval requests;

(4) Review of all state EDP and ADP applications to assure conformance
with the state information systems plan, and the inform ation systems plans of
state agencies and service centers;

(5) Establish procurement procedures for EDP and ADP hardware,
software, and support service;

(6) Establish a charging system to be used by all service centers when
performing work for any agency;

(7) Establish procedures for the receipt of service center charges and
payments for operation of the service centers. The commissioner shall maintain
a completeinventory of all state-owned or -leased EDP and ADP equipment, and
annually submit a report to the general assembly wh ich shall include starting
and ending EDP and ADP costs for the fiscal year previ ously ended, and the
reasons for major increases or variances between start ing and ending costs. The
commissioner shall also adopt, after public hearing, rules and regulations
designed to protect the rights of privacy of the citizens of this state and the
confidential ity of information contained in computer tapes or other storage
devices to the maximum extent possible consistent with th e effici ent operation of
the office of administration and contracting state agencies.

10. Except as provided in subsection 13 of this section, the fee titl e to all
real property now owned or hereafter acquired by the stat e of Missouri, or any
departm ent, division, commission, board or agency of state government, other
than real property owned or possessed by the state highways and transport ation

commission, conservation commission, state department of natural resour ces, and
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the U niversity of Missouri, shall on May 2, 1974, vest in the governor. The
governor may not convey or otherwise transfer the title to such real property,
unless such conveyance o tran sfer is first authorized by an act of the general
assembly. The provisions of this subsection requiring authorization of a
conveyance or transfer by an act of the general assembly shall not, however,
apply to the granting or conveyance of an easement to any rural el ectric
cooperative as defined in chapter 394, RSMo, municipal corporation,
guasi-governmental corporati on owning or operati ng a public util ity, or a public
util ity, exceptrailroads, as defined in chapter 386, RSMo. The governor, with the
approval of the board of public buildings, may, upon the requ est of any state
departm ent, agency, board or commission not otherwise being empowered to make
its own tran sfer or conveyance of any land belonging to the state of Missouri
which is un der the control and custody of such departm ent, agency, board or
commission, grant or convey without further legislative action, for such
consideration as m ay be agreed upon, easements across, over, upon or under any
such state land to any rural electr ic cooperative, as defined in chapter 394, RSMo,
municipal corporation, or quasi-governmental corporation owning or operating a
public utility, or a public utility, except railroad, as defined in chapter 386,
RSMo. The easement shall be for the purpose of promoting the general health,
welfar e and safety of the public and shall include the right of ingress or egress
for th e purpose of constr ucting, maintaining or removing any pipeline, power line,
sewer or other similar public utility installation or any equipment or
appurtenances necessary tothe operation thereof, except that railroad as defined
in chapter 386, RSMo, shall not be included in the provisions of this subsection
unless such conveyance o tran sfer is first authorized by an act of the general
assembly. The easement shall be for such consideration as may be agreed upon
by the parties and approved by the board of public buildings. The attorney
general shall approve the form of the instrument of conveyance. The
commissioner of administration shall prepare management plans for such
properties in the manner set out in subsection 7 of this section.

11. The commissioner of administrati on shall administer a revolving
"Administ rati ve Trust Fu nd" which shall be established by the state treasurer
which shall be fund ed annuall y by appropriation and which shall contain moneys
transferred or paid to the office of administration in return f or goods and services
provided by the office of administ rati on to any governmental entity or to the

public. The state treasurer shall be the custodian of the fund, and shall approve
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disbursements from the fund for th e purchase of goods or services at the request
of the commissioner of administration or the commissioner's designee. The
provisions of section 33.080, RSMo, notwith standing, moneys in th e fund shall n ot
lapse, unless and then only to th e extent to w hich the unencumbered balance at
the close of any fiscal year exceeds [one-twelfth ] one-fourth of th e total a mount
appropriat ed, paid, or transferred to the fund during such fiscal year. The
commissioner shall prepare an annual r eport of all receipts and expenditures
from the fund.

12. All the powers, duties and functions of the departm ent of community
affair s relatin g to statewide planning are t ransferred by type I t ransfer to the
office of administration.

13. The titles which are vested in the governor by or pursuant to this
section to real property assigned to any of the educational institutions referred
to in section 174.020, RSMo, on June 15, 1983, are hereby transferred to and
vested in the board of regents of the respective educational insti tuti ons, and the
titles toreal property and other inter ests therei n hereaft er acquired by or for the
use of any such educational institution, notwit hstanding provisions of this
section, shall vest in the board of regents of the educational instituti on. The
board of regents may not convey or oth erwise tran sfer the titl e to or other in tere st
in such real property unless the conveyance or transfer is first authorized by an
act of the general assembly, except as provided in section 174.042, RSMo, and
except that the board of regents may grant easements over, in and under such
real property without further legislative action.

14. Notwit hstanding any provisi on of subsection 13 of this section to the
contrar y, the board of governors of Missouri W estern State U niver sity, C entral
Missouri St ate U niversi ty, Missouri St ate U niversi ty, or Missouri Southern State
University; or the board of regents of Southeast Missouri State University,
Northwest Missouri St ate U niversity, or Harri s-Stowe State U niversity; or the
board of curators of Lincoln Univer sity m ay convey or otherwise tr ansfer, except
in fee simple, the title to or other interest in such real property without
authorization by an act of the general assembly. The provisions of this subsection
shall expire August 28, 2011.

15. All county sports complex authorities, and any sports complex
auth ority located in a city not within a county, in existence on August 13, 1986,
and organized under the provisions of sections 64.920 to 64.950, RSMo, are

assigned to th e office of administra tion, but such auth orities shall n ot be subject
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to the provisions of subdivision (4) of subsection 6 of section 1 of the Omnibus
State Reorganization Act of 1974, Appendix B, RSMo, as amended.

16. All powers, duties,and functions vested in the ad minist rati ve hearing
commission, sections 621.015to 621.205, RSMo, and others, are transferred tot he
office of administ rati on by a type Ill transfer.

Section B. Because immediate action is necessary to ensure the effective
transfer of state services, section A of this act is deemed necessary for the
immediate preservation of the public health, welfare, peace and safety, and is
hereby declared to be an emergency act within the meaning of the constitution,
and section A of this act shall be in full force and effect upon its passage and

approval.
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