
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON

SENA TE COMMI TTEE SUB STI TUT E FOR

SENATE BILL NO. 901
94TH GENERAL ASSEMBLY

     Reported f rom  t he Com m i tt ee on Sm al l  B usi ness, Insurance and Indu stri al  Relati ons, F ebruary 14,  2008, w i th recom m endati on
that t he Senate C om m i tt ee Substi tute do pass and be placed on the Consent C al endar.

T E RRY  L.  SPI E L E R, Secretar y.
3608S.02C

AN ACT
To repeal  sect i ons 287.020, 287.200, and 287.230, RSM o, and t o enact  i n l i eu t hereof

three new  sections rel ati ng to workers'  compensati on, w it h  an emergency

clause.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A . Sections 287.020, 287.200, and 287.230, RSM o, are repealed

2 and th r ee new secti ons enacted in  li eu  th er eof, t o be k nown  as secti ons 287.020,

3 287.200, and 287.230, to  r ead as fol l ows:

287.020. 1. Th e word "empl oyee" as used in t hi s chapte r  shal l  be

2 const r ued t o mean every person i n t he ser vi ce of any empl oyer, as defi ned i n t hi s

3 chapter , un der any  con tr act of hire,  express or im pli ed, oral or  wri tt en, or un der

4 any appoint ment  or elect i on, i ncluding execut i ve off i cers of corporat i ons. Except

5 as otherwise provided in section 287.200, any ref erence to any employee who

6 has been in ju r ed shal l , when th e empl oyee is  dead, al so in cl ude h i s dependents ,

7 and oth er p ersons to w hom compensation  may be payable. The word  "em pl oyee"

8 shal l als o i ncl ude al l  mi nor s who wor k f or  an empl oyer , whet her  or  not  such

9 min ors  are  employed in  viola tio n  of  l aw , and all s uch m in ors  are  hereby made of

10 ful l  age for al l  purposes under, in connec t i on wi t h, or ar i sing out  of t hi s

11 chapter . The wor d "empl oyee" shal l  not  i ncl ude an in di vi dual  who is  th e owner ,

12 as defined  in su bsection 43 of section  301.010, RSM o, and operator of  a motor

13 vehicl e which is leased or contract ed w it h a  driver t o a for-hire m otor  carri er

14 oper ati ng w i th i n  a commer ci al  zone as defi ned in  sect i on  390.020 or  390.041,

15 RSM o, or  opera tin g under a  cert ific ate  issued by th e M issouri  depart m en t o f

16 tr ansport atio n  or b y th e U n ite d Sta tes Depart men t  of T ra nsport atio n , or  any of
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17 i t s subagencies.

18 2. The wor d "acci dent " as used i n t hi s chapt er  shal l  mean an  un expected

19 tr aumati c event or  un usua l st rain iden ti f ia ble by ti me and place of occurrence

20 and prod ucing at t he tim e objecti ve symptom s of an  in ju ry cau sed by a specif ic

21 event  duri ng a si ngl e work shi f t . An i nj ury  i s not  compensabl e because wor k was

22 a tr igger ing or preci pit ati ng fact or.

23 3. (1) In this chap ter  t he term  "inj ur y" is  hereby d efined  t o be an inj ury

24 which  has arise n out of an d in  th e course of employm ent. A n  i n jur y by accident

25 is compensable only if  t he acciden t was t he prevail ing f actor  in caus ing both the

26 result ing m edical cond it ion  and  disab il it y. "Th e prevaili ng fact or"  is def ined  t o

27 be the p ri mary f actor , in rel ati on to an y other fact or, causin g both  th e result ing

28 medical cond it ion an d disab il it y.

29 (2) An in jur y shall b e deemed t o arise out of  and in the course of  t he

30 employment on l y if : 

31 (a) I t i s r easonabl y appar ent, u pon consi der ati on  of a l l  th e ci r cumsta nces,

32 t hat  t he acci dent  i s t he pr evai l i ng fact or  i n causi ng t he i nj ur y; and 

33 (b) It d oes not com e fro m a hazard  or ris k u nrela ted  to th e employm ent

34 to which w orkers wou ld h ave been equall y exposed outside of and un rel ated to t he

35 employm ent in norm al non employm ent li fe.

36 (3) An in jur y re sulting  directly o r in directly f rom  id iopath ic causes is not

37 compensable.

38 (4) A  cardiovascular,  pulm onary,  respirat ory,  or other disease, or

39 cer ebrovascul ar  acci dent  or  myocar di al  i nf ar ct i on suf fer ed by a wor ker  i s an

40 in jur y only i f th e accident is t he prevailin g factor in  causin g th e resulting  medical

41 condi t i on.

42 (5) The term s "injury" and  "personal i njuries"  shall  mean viol ence to the

43 physical st ructure of  t he body an d t o the personal property wh ich is used t o make

44 up th e physi cal  str uctu r e of t he body, such as ar ti fi ci al  dentu r es, ar ti fi ci al  li mbs,

45 glass eyes, eyeglasses, and other p rost heses which a re placed in or on  t he body

46 t o replace the physi cal  st r uct ure  and such di sease or i nf ect i on as nat ural l y r esul t s

47 t her efr om. Th ese terms shal l  i n no case except a s specif i cal l y pr ovi ded in t hi s

48 chapter  be construed  t o incl ud e occupati onal disease in an y form , nor sh all  t hey

49 be construed  t o incl ud e any contagi ous or i nfect ious disease contract ed during the

50 cour se of th e employment , nor  shal l  t hey i nclude death du e to nat ural  causes

51 occurr i ng whil e the wor ker  i s at  wor k.

52 4. "Deat h"  when ment i oned as a basis for t he r i ght  t o compensat i on means
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53 onl y deat h r esul t i ng fr om such v i ol ence and i t s r esul t ant  effect s occur r i ng wi t hi n

54 th ree hundred  weeks  after th e accident;  except tha t in c ases of occupation al

55 disease, t he lim it ati on of t hree h un dred w eeks shall  not be ap pli cable.

56 5. I nj ur i es sust ained i n company -owned or  subsi di zed aut omobi l es i n

57 acci dent s that  occur whi l e tr avel i ng fro m t he employee's home to the employer 's

58 pri ncipa l place of  business or f rom  t he employer 's pri ncipa l pla ce of business to

59 t he employee's home are not compensabl e. Th e ext ension of premi ses doct r i ne i s

60 abrogated to t he extent i t extends li abili ty  for accident s th at occur on p roperty

61 not owned or  contr ol l ed by th e empl oyer  even i f th e acci dent occur s on  customar y,

62 appr oved, per mi t t ed, usual  or  accept ed r out es used by t he empl oyee t o get  t o and

63 from  th eir p lace of employm ent.

64 6. The term  "tot al disabili ty " as used in this chapter  shall  mean inabili ty

65 to ret urn  t o any employm ent and not m erel y m ean inabili ty  t o ret urn  t o the

66 employm ent in w h ich  th e employee was engaged at th e tim e of t he accident.

67 7. As used i n  t h i s chapt er  and al l  act s amendat or y t her eof, t he t er m

68 "commissi on" shall  hereaft er be construed  as meaning an d ref erri ng exclusivel y

69 t o t he l abor  and i ndust r i al  r el at i ons commi ssi on  of Mi ssour i , and t he t er m

70 "d irecto r" s hall h ereaft er be constru ed as mean in g th e directo r of th e departm ent

71 of in sura nce of t he state o f M issour i  or  such  agency of govern ment as  shall

72 exercise th e powers and duties n ow conferred  and im posed upon th e departm ent

73 of in sura nce of t he state o f M issouri.

74 8. The term  "d iv is ion " as used in  th is  chapter m eans th e div is ion  of

75 workers'  compensati on of t he departm ent of  labor and  ind ustr ial  rel ati ons of t he

76 sta te of M issouri.

77 9. For t he purp oses of t his cha pter , the ter m "m inor"  means a person w ho

78 has not a tta in ed th e age of  ei gh teen years ; except th at, for  th e purp ose of

79 comput i ng t he compensat i on pr ovi ded for  i n t hi s chapt er , t he pr ovi si ons of sect i on

80 287.250 shal l  contr ol .

81 10. In  applying the p rovi sions of t his cha pter , it  is t he in tent of t he

82 legi slat ure t o rej ect and abrogate earl ier  case law interpretat ions on  t he meaning

83 of or defi niti on of "acciden t", "occup ati onal disease", "arisi ng out of", and "in the

84 course of the  employm ent" to in clu de, bu t n ot be lim ited  to, hold in gs in :  Bennett

85 v. Col umbi a H eal th  Car e and Rehabi l i ta ti on , 80 S.W.3d 524 (M o.App. W.D. 2002);

86 K asl  v. B r i sto l  Car e, I nc., 984 S.W.2d 852 (M o.banc 1999); and Dr ewes v. TWA ,

87 984 S.W.2d 512 (M o.banc 1999) and all  cases citi ng, inter pret ing,  applyin g, or

88 foll owing t hose cases.
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287.200. 1. Compensatio n  for p erm anent total d isability sh all be  paid

2 during the continu ance of such disab il it y f or t he l ife tim e of t he employee at  t he

3 weekly r ate of compensati on in  effect un der th is  subsection on  t he date of t he

4 inj ury f or wh ich compensati on is being m ade. The word "employee" as used

5 in this section shall not include the injured worker's dependents,

6 estate, or other persons to whom compensation may be payable as

7 provided in subsection 1 of section 287.020. The amount  of such

8 compensati on  shal l  be computed as fol l ows: 

9 (1) For all  inj uries occu rring on  or af ter  Septem ber 28, 1983, bu t before

10 Septem ber 28, 1986, t he weekly compensati on shall be an amoun t equal t o

11 sixt y-six and  t wo-thir ds percent of  t he in jured  em ployee's average weekly

12 earnin gs duri ng the yea r i mmediat ely preceding the injury,  as of t he date of t he

13 in jur y; pro vid ed th at th e weekly  compensation  paid  under th is subdivisio n  shall

14 not exceed an amount equal  to  seventy  per cent o f t he sta te  aver age week l y wage,

15 as such wage is determ ined  by t he divisi on of employm ent securit y, as of t he July

16 fi r st i mmedi ate l y pr ecedi ng th e date  of i n ju r y; 

17 (2) For all  inj uries occurring on  or af ter  Septem ber 28, 1986, bu t before

18 Augu st 28,  1990, t he weekly compensati on shall  be an amoun t equal t o sixt y-six

19 and t wo-thir ds percent of  t he in jured  employee's average weekly earnings d uring

20 th e year  imm edi at el y pr ecedi ng t he i nj ur y, as of t he dat e of t he i nj ur y; provi ded

21 t hat  t he weekl y compensat i on pa i d unde r  t hi s subdi vi si on shal l  not  exceed an

22 amount  equal  t o sevent y-f i ve per cent  of t he st at e aver age weekl y wage, as such

23 wage is d eter m in ed by th e divisio n  of em pl oym ent security,  as of the  Ju ly first

24 i mmedi ate l y pr ecedi ng th e date  of i n ju r y; 

25 (3) For all  inj uries occurring on  or af ter  Augu st 28,  1990, bu t before

26 Augu st 28,  1991, t he weekly compensati on shall  be an amoun t equal t o sixt y-six

27 and tw o-th ir ds percent o f th e in ju r ed employee's avera ge week ly  earn in gs as of

28 t he dat e of t he i nj ury ; provi ded t hat the  weekl y compensat i on pai d un der  t hi s

29 subdivi sion sh all  not exceed an amoun t equal t o one hun dred p ercent of  the stat e

30 aver age week l y wage; 

31 (4) For all  inj uries occurring on  or af ter  Augu st 28,  1991, t he weekly

32 compensati on shall  be an  amoun t equ al to s ixt y-six an d two- thir ds percent of  t he

33 i nj ur ed empl oyee's aver age weekl y ear ni ngs as of t he dat e of t he i nj ur y; pr ovi ded

34 t hat  t he weekl y compensat i on pa i d under  t hi s subdi vi si on shal l  not  exceed an

35 amount equal  to  one hundr ed fi ve per cent o f t he sta te  aver age week l y wage; 

36 (5) For a ll in ju ri es occurri ng on or af ter  Septem ber 28, 1981, t he weekly
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37 compensat i on shal l  i n no event  be less than f ort y dol l ar s per week.

38 2. Permanent total disability benefits that have accrued through

39 the date of the injured employee's death are the only permanent total

40 disability benefits that are to be paid in accordance with section

41 287.230. The right to unaccrued compensation for permanent total

42 disability of an injured employee terminates on the date of the injured

43 employee's death in accordance with section 287.230, and does not

44 survive to the injured employee's dependents, estate, or other persons

45 to whom compensation might otherwise be payable.

46 3. Al l  cl aims for  per manent  t ot al  di sabi l i t y shal l  be det er mi ned i n

47 accordance wit h the fact s. When  an  inj ured  employee receives an award  for

48 perm anent t otal  disab il it y bu t b y th e use of glasses, prostheti c appli ances, or

49 physi cal  r ehabi l i t at i on t he employee is rest ored t o hi s regul ar  wor k or  i t s

50 equival ent,  t he lif e paym ent m ent ioned in  subsection 1 of this sec ti on shall  be

51 suspended duri ng the  t i me in w hi ch t he employee is r est ored to hi s regul ar  wor k

52 or it s equival ent. The employer  and the divi sion shall  keep the f il e open  in  th e

53 case duri ng th e life tim e of any in ju red employee who has r ecei ved an award  of

54 per manent  t ot al  disabil it y. I n any  case wher e t he l i fe payment  i s suspended

55 un der t his su bsection, the commissi on may at reasona ble t im es review  t he case

56 and ei t her  t he empl oyee or  t he empl oyer  may  r equest  an i nf or mal  conf er ence wi t h

57 th e commission  rela tive to th e resumption  of the  employee's weekly  lif e paym ent

58 in the case.

287.230. 1. The death  of the  in jur ed employee shall n ot a ff ect th e lia bility

2 of t he employer  t o furn ish compensati on as in this c hapter  provided , so far as the

3 liabil it y ha s accrued and become payable at t he tim e of t he death,  and any

4 accr ued and un pai d compensatio n du e the employee shal l  be paid t o hi s

5 dependents w ith out ad min istra tion , or if the re are no dependents, to h is p ersonal

6 r epr esent at i ve or  ot her  per sons ent i t l ed t her eto, bu t the  deat h shal l  be deemed

7 to be the ter m inati on of t he disabil it y.

8 2. Where an em ployee is entit led to compensati on un der this  chapter ,

9 exclusive of compensation as provided for in section 287.200, for  an

10 inj ury recei ved and  death ensu es for any cau se not re sult ing f rom  t he in jury f or

11 whi ch [he] the employee was enti tl ed to  compensati on , [payment s of t he unpa i d

12 accr ued compensat i on shal l  be pai d, but ] paym ent s of t he unpa i d una ccr ued

13 [balan ce] compensation under section 287.190 and no other

14 compensation for th e in jur y shall [cease and all liab ility th erefor  shall
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15 ter m inate un less there are ] be paid to the surv iv in g dependents  at th e tim e of

16 death .

17 3. In applying the provisions of this chapter, it is the intent of

18 the legislature to reject and abrogate the holding in Schoemehl v.

19 Treasurer of the State of Missouri, 217 S.W.3d 900 (Mo. 2007), and all

20 cases citing, interpreting, applying, or following this case. 

Sect i on B. Because of t he need t o cl ar i fy wor ker s' compensat i on l aws and

2 preserv e th e solvency of t he work ers' compensation  system , secti on  A  of this  act

3 i s deemed necessar y for  th e im medi ate pr eser vati on  of t he publ i c heal th , wel fa r e,

4 peace and safety, and is hereby declared to be an  emergency act  w ith in the

5 meani ng of t he const it ut i on, and sect i on A of  t hi s act  shal l  be i n f ul l  for ce and

6 effect u pon it s passage and appr oval .

T


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6

