
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON

SENATE BILL NO. 1080
94TH GENERAL ASSEMBLY

I NTRODUCED BY SENATOR BRAY.

     Read 1st  t im e F ebruar y 5, 2008, and  ord ered pr i nt ed.

T E RRY  L.  SPI E L E R, Secretar y.
4878S.01I

AN ACT

To r epeal  sect i on 386.266, RSM o, and t o enact  i n l i eu t her eof one new sect i on r el at i ng

t o alt ernat e rat e schedule s.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A. Section  386.266, RSM o, is r epealed and  one new section

2 enacted in  li eu  th er eof, t o be k nown as secti on  386.266, to  r ead as fol l ows:

386.266. 1. Subject  t o the r equi r ements  of t hi s sect i on, any el ect r i cal

2 corporat i on may make an appli cat i on to t he commi ssi on t o appr ove rat e schedule s

3 auth ori zing an in teri m  energ y charg e, or  peri odic ra te  adju stm ents  ou t si de of

4 general rate proceedings to r eflect increases and decreases in it s prud ently

5 incurred fuel and  pu rchased-power costs, incl ud ing tr ansport ati on. The

6 comm i ssi on may, i n accordance wit h exi st i ng law, i nclude i n such r at e schedule s

7 features d esigned to provi de the electr ical corporati on w it h in centi ves to im prove

8 th e eff icien cy and cost- effectiven ess of its  fue l a nd purch ased-power p rocurem ent

9 act i vi t i es.

10 2. [Subject to the requirem ents of  t his sect ion,  any electr ical,  gas, or water

11 corporat i on may make an app l i cat i on to t he commi ssi on to appro ve r at e schedule s

12 authori zing peri odic rat e adjustm en ts outsi de of general rat e proceedings to

13 reflect in creases and decreases in  its p ru dently in curre d costs, wheth er capital

14 or  expense, to  compl y w i th  any feder al , sta te , or  local  envi r onmenta l  la w,

15 regu lation , or ru le. Any ra te adjus tm ent m ade under  such ra te schedu les shall

16 not exceed an annual  amount equal  to  tw o and one-hal f  per cent o f t he el ectr i cal ,

17 gas, or wat er corporat i on's M i ssour i  gross juri sdict i onal  r evenues, excl uding gross

18 recei pt s t ax, sales t ax and ot her  si mi l ar  pass-t hr ough t axes not  i ncl uded i n

19 tariffed  ra tes, for re gulate d service s as esta bl i shed in  th e utilit y's m ost recent
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20 general rate case or complai nt proceed ing. In ad dit ion to t he rate ad justm ent,  t he

21 electr ical,  gas, or water corp orati on shall  be perm it ted to collect any appli cable

22 gross receipt s tax, sales t ax, or other  sim i l ar  pass-t hro ugh t axes, and such t axes

23 shall n ot be counted  again st th e tw o and one-half percent rate  adjus tm ent

24 cap. Any costs not r ecover ed as a r esu lt of t he annual tw o and one-half percent

25 l i mi tat ion  on r at e adjust ment s may  be defer r ed, at  a car r yi ng cost  each mont h

26 equal t o the u ti li ti es net of t ax cost of capital , for recovery i n a  subsequent year

27 or i n the corporation' s next general rat e case or complai nt proceed ing.

28 3. Subject to the requirem ents of  th is  section,  any gas corporati on may

29 make an appli cati on to t he comm ission  t o approve r ate schedules au thori zing

30 per i odic r at e adjust ment s out side of gener al  r at e proceeding s to refl ect  t he nongas

31 revenu e effects of increases or decreases in resi dential  and commercial custom er

32 usage due to  var i ati ons in  ei th er  weath er , conser vati on , or  both .

33 4.] The commission  shall h ave th e power to approv e, modify,  or re ject the

34 adjus tm ent [mechan i sms] mechanism  subm it ted un der [subsect i ons]

35 subsection 1 [to 3] of this  section  only a ft er p rov id in g th e opportu n ity for  a full

36 hear i ng i n a  gener al  r at e pr oceedi ng, i ncl udi ng a gener al  r at e pr oceedi ng i ni t i at ed

37 by compl aint . The comm i ssi on may  appr ove such a rat e [schedules] schedule

38 aft er consider i ng al l  r elevan t fa ct ors whi ch m ay affect  t he cost s or  overal l  r at es

39 and charges of t he corp ora tion , pr ovid ed th at it find s th at the  adjus tm ent

40 mechan i sm set f or th  in  th e schedu l es: 

41 (1) Is r easonably d esign ed to p rov id e th e utilit y w ith  a suff icien t

42 oppor tu n i ty  to  ear n  a fa i r  r etu r n  on  equ i ty ; 

43 (2) Inc l udes pr ovi si ons for  an annua l  t r ue-up whi ch shal l  accur at el y and

44 appropriat ely r emedy an y over- or u nd er-collecti ons, incl ud ing inter est at  t he

45 util it y's short -ter m bor row in g rat e, t hrou gh subsequent rat e adjustm ents or

46 r efu nds; 

47 (3) In t he case of an  adjustm ent mechanism  submit ted  un der

48 [subsect i ons] subsection 1 [and 2] of this secti on, incl ud es provi sions requ ir ing

49 that t he u ti li ty  f il e a general r ate case wit h the eff ective date of  new  ra tes to be

50 no later t han four y ears  af ter  t he effective date of  t he commissi on ord er

51 im plem enting the ad justm ent m echanism . H owever, w it h resp ect t o [each] the

52 mechanism , t he four- year period sh all  not incl ud e any periods in w hich the u ti li ty

53 is pr oh ib ite d from  collecti ng any ch arges un der t he adjustm ent m echanism , or

54 any period for w hich charges collected un der t he adjustm ent m echanism  must be

55 ful l y  r efunded. I n  t he event  a cour t  det er mi nes t hat  t he adjust ment  mechan i sm



SB 1080 3

56 is un lawful and  all  moneys collected th ereun der are f ully r efun ded, t he u ti li ty

57 shall  be rel ieved of any obli gati on un der tha t ad justm ent mechanism  to f il e a rate

58 case; 

59 (4) I n t he case of an adjust ment  mechani sm submi t t ed under  subsect i on

60 1 [or 2] of t hi s sect i on, i ncludes prov isions for prudenc e revi ews of t he cost s

61 subject  t o t he adjustme nt  mechani sm no l ess fr equent l y t han at  ei ght een-mont h

62 i nt erval s, and shal l  r equi r e refund  of any i mprudent l y i ncur r ed cost s plus

63 inter est at  t he u ti li ty 's short -ter m borrowing rate.

64 [5.] 3. Once such an  adjustm ent m echanism  is app roved by the

65 commissi on und er t his sect ion,  it  shall  rem ain in eff ect un ti l such ti me as the

66 commissi on authorizes t he modif icati on, exten sion, or disconti nu ance of t he

67 mechanism  in a gen eral r ate case or complai nt proceed ing.

68 [6.] 4. Any a moun ts charged u nd er [any] an adjust ment  mechan i sm

69 appr oved by the commi ssi on und er  t hi s sect i on shal l  be separ at el y di scl osed on

70 each custom er b ill.

71 [7.] 5. Th e comm i ssi on may t ake i nt o account  any change i n busi ness r i sk

72 t o t he cor por at i on  r esu l t i ng fr om i mp l ement at i on of t he adjust ment  mechan i sm

73 in sett ing the corporati on's al lowed ret urn  in an y rat e proceedin g, in ad dit ion to

74 any ot her  changes i n busi ness r i sk exper i enced by t he cor por at i on.

75 [8.] 6. In the even t the commissi on law fully app roves an  incenti ve- or

76 perf orm ance-based plan , such plan  shall  be bind ing on the com missi on for the

77 entir e term  of t he plan. This su bsection shall  not b e constr ued t o authori ze or

78 pr ohi bi t  any i ncent i ve- or  per for mance-based pl an.

79 [9.] 7. Pri or to Augu st 28,  2005, t he commissi on shall  have t he authorit y

80 t o promu l gate r ul es und er t he provi sions of chapte r  536, RSM o, as i t  deems

81 necessary,  t o govern the str ucture,  content and  operation of  such rat e

82 adju stm ents , and th e pr ocedur e for  th e submi ssi on , fr equency, exami nati on ,

83 hear i ng and appr oval  of such ra t e adjust ment s. Such r ul es shal l  be pr omul gat ed

84 no later t han one hund red fi f ty  days af ter  t he in iti atio n of such ru lem aking

85 proceeding. Any elect ri cal, gas, or water cor porati on may apply f or [any] an

86 adjust ment  m echan ism  und er t hi s sect i on whet her  or not  t he comm i ssi on has

87 promul gated any such r ul es.

88 [10.] 8. N othing contained  in this sec ti on shall  be construed  as affecting

89 any exist ing adjustm ent mechanism , rate schedule,  t arif f , incenti ve plan , or ot her

90 ra tem akin g mechan ism  curren tly ap prov ed and in  effect.

91 [11.] 9. Each of the  prov ision s of t h is section  is severabl e. In  th e event
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92 any provisi on or su bsection of t his sect ion is deem ed un la wful,  all  rem aining

93 pr ovi si ons shal l  r emai n  in  effect.

94 [12.] 10. The pr ovi si ons of t h i s secti on  shal l  t ak e effect on  Januar y 1,

95 2006, and th e commission  shall h ave prev iou sly  prom ulga ted  ru les to im plem ent

96 t he appl i cat i on pr ocess for  any  r at e adjust ment  mechani sm unde r  t hi s sect i on

97 prior to th e commission  issu in g an ord er for a ny ra te adjus tm ent.

98 [13.] 11. The publ i c ser vi ce commi ssi on  shal l  appoi n t a  ta sk  for ce,

99 consist ing of  all  inter ested parti es, t o stud y an d make r ecommendati ons on the

100 cost  r ecovery and i mplement at i on of conser vat i on and weat heriza t i on programs

101 for elect r i cal  and gas corporat i ons.
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