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AN ACT
To repeal  sect i ons 311.265, 311.332, 311.334, 311.335, 311.336, 311.338, and 311.630,

RSM o, and to enact in  lieu  th ereof th ree new section s relatin g to liq uor control,

wit h penal t y pr ovi sions.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Sect i on A. Sect i ons 311.265, 311.332, 311.334, 311.335, 311.336, 311.338,

2 and 311.630, RSM o, ar e r epeal ed and th r ee new secti ons enacted i n  li eu  th er eof,

3 to  be k nown as secti ons 311.265, 311.332, and 311.630, to  r ead as fol l ows:

311.265. 1. When a r etai l er  l i censed un der  chapte r  311 or  chapte r  312,

2 RSM o, is  del i nquent b eyond th e per m i ssi bl e or di nar y commer ci al  cr edi t p er i od,

3 th e wholesaler s hall n otify the  superv isor of liqu or control in  writin g of t he debt

4 and no new or rene wal  l i cense shal l  be i ssued t o t he r et ai l er  unt i l  t he r epor t ed

5 debt i s sati sfied. The wholesaler shall i mmediat ely n oti fy the supervi sor of l iquor

6 cont r ol  i n  wr i t i ng when t he debt  i s sat i sf i ed. As used i n  t h i s sect i on , t he t er m

7 "r etai ler " shall  incl ud e an  ind ivi dua l,  corporati on, partnership or lim it ed li abili ty

8 company,  al l  off i cers and director s of such person or ent i t y and al l  stockhol ders

9 ownin g, legal ly or  beneficial ly,  direct ly or  ind ir ectly,  ten p ercent or  more of t he

10 stock  of such per son or  en ti ty .

11 2. N o ne w  li ce nse  sha ll  be  issue d  t o a re t ail p re m ises t ha t w a s

12 pr ev i ou sl y oc cu pi ed  b y a r et ai l er t hat  i s cu r r en t l y de l i n qu en t  b ey on d

13 the  pe rm issible o rd ina ry  com m ercia l cre d it  pe rio d . A p p li ca nts

14 ap p ly in g  for  a  n ew  lic en se a t a p r ev io u sly  lice n sed  re ta il p r em ise s sh a ll

15 prov i de ver i f i ca t i on t hat  t he p rev i ous  r et ai l er i s no t  i ndebt ed t o

16 li ce nse d  w ho lesa lers.

311.332. 1. [ Except as  prov id ed in  subsection s 2 and 3 of t h is section , it

2 shall  be unlaw ful f or any w holesaler l icensed t o sell intoxi cati ng l iquor and w ine
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3 containing alcohol i n excess of f ive percent by weight t o persons duly li censed t o

4 sel l  such i nt oxi cat i ng l i quor  and wine at  r etai l , t o discr i m i nat e between r etai l ers

5 or  in  favor  of or  agai nst a ny r eta i l er  or  gr oup of r eta i l er s, di r ectl y or  in di r ectl y,

6 in  pri ce, in  discounts  for  tim e of payment, or  in  discounts  on  quantity  of

7 merchan dise sold, or to  gra nt direct ly or  ind ir ectly any d iscoun t,  rebate,  free

8 goods, all owance or oth er i nd ucement,  excepti ng a discoun t not in excess of one

9 percent f or qua ntit y of li quor and  w ine,  and a discount not in excess of  one

10 percent f or pay m en t on  or before a certai n d ate. The deli very of  manufact urer

11 r ebate coupons by whol esalers to retai l ers shal l  not  be a vi olat i on of t hi s

12 subsect i on.

13 2. Except as provided  in su bsection 3 of t his sect ion,  any wh olesaler

14 li censed t o sell intoxi cati ng liquor an d w ine containing alcoh ol in  excess of f ive

15 per cent  by wei ght  t o per sons dul y l i censed t o sel l  such i nt oxi cat i ng l i quor  and

16 wine at ret ail  may offer a p ri ce reduct ion of  not m ore t han four percen t of t he

17 wholesaler' s pri ce schedule f or any b rand , age, proof,  and size bott le or

18 package. Such pri ce reduct ion sha ll  apply f or a t hirt y-day peri od, shall  not be

19 offered  by any w holesaler m ore th an  th ree tim es in  any calen dar ye ar,  and shall

20 not  be offered duri ng successive mont hs.

21 3. Any w holesaler l icensed t o sell intoxi cati ng liquor and w ine containing

22 alcohol  i n excess of f i ve per cent  by wei ght  t o per sons dul y l i censed t o sel l  such

23 i nt oxi cat i ng l i quor  and wi ne at  r et ai l  may  offer  a pr i ce r educt i on of mor e t han

24 four percent of th e schedu led  price on  close-ou t m erch andise. "Close-out

25 merchan dise" is any it em wh ich  has been in the w holesaler' s inven tor y for m ore

26 th an six m onth s. The price of close-out m erchandise may be decreased, bu t sh all

27 not  be i ncr eased, mont h l y for  up t o and i ncl udi ng t wel ve consecut i ve mont hs. A

28 wholesaler shall not pu rchase an y it em of intoxi cati ng liquor or wine of t he same

29 year an d vintage t he wholesaler has classif ied as close-out m erchan dise du ri ng

30 the period of such classif icati on. A  wholesaler shall not pu rchase, sell , or offer

31 to sell  any it em of intoxi cati ng liquor or win e of t he same year an d vintage t he

32 wholesaler has classif ied as close-out merchan dise un ti l t wenty- four m onths  have

33 el apsed si nce th e whol esal er 's la st o ffe r  to  sel l  th e i tem as cl ose-out m er chandi se.

34 4.]  M anufact urers or wh olesalers shall  be perm it ted  to d onate or deli ver

35 or cause to be deliver ed beer, w ine,  bran dy, or non intoxi cati ng beer for non resale

36 purposes to any unli censed person or any l i censed re t ai l  dealer who i s a

37 charit able or re li gious organizati on as defined  in sect ion 313 .005, RSM o, or

38 educati onal  in sti tu ti on , at a ny locati on  or  li censed pr emi ses, pr ovi ded, such beer ,



SB 1011 3

39 wine,  bran dy, or non intox icati ng beer i s un rel ated to t he organ izati on's or

40 insti tuti on's l icensed ret ail  operation. A  charge for a dmissi on to an  event or

41 activity a t w h ich  beer, w in e, brandy, or n onin toxica tin g beer is ava ilab le w ith out

42 separat e charg e shall n ot const i t ut e resale for t he purpos es of t hi s

43 subsect i on. [ Wi ne used i n re l i gious ceremonies may be sold by wholesalers to a

44 rel igi ous organizat ion as d efined  in section 313 .005, RSM o. Any m anufact urer

45 or whol esaler providing nonre sale it ems shal l  keep a record of any del i ver i es

46 made pur suant  t o t hi s subsect i on.]

47 [ 5.] 2. M anufact urers,  wholesalers,  ret ail ers and  un li censed persons may

48 donate wine i n t he or i ginal  package t o a chari t able or  r eli gious or gani zat i on as

49 defined  in sect ion 313 .005, RSM o, or edu cati onal i nsti tuti on for the sole pu rpose

50 of bei ng aucti oned by th e or gan i zati on  or  in sti tu ti on  for  fu nd-r ai si ng pur poses,

51 provi ded t he auct i on t akes place on a r etail- licensed pre mi ses and al l  proceeds

52 from  t he sale go into a f un d of an  organ izati on or insti tuti on tha t is un rel ated to

53 any l i censed r et ai l  oper at i on.

54 3. Any or gani zat i on or i ns t i t ut i on t hat  ho l ds  an  even t  or  ac t i vi t y

55 in  acco r d an ce w ith  this  sec tio n  sh a ll re p o r t t o  the  su p er v iso r  o f alc oh o l

56 an d  con t ro l the  l oc ation  of ea ch  ev ent or a ctivit y thre e bu sine ss da ys

57 i n a dvanc e. Th e report  of  eac h ev ent  or  ac t i vi t y s hal l  i nc l ude

58 perm i ssi on f rom t he pr opert y owner  a nd  c it y,  a des cr i pt i on of  t he

59 p r em i ses, an d  th e d a te  th e ev en t o r  ac ti v i ty  w i ll  b e h eld .

60 4. A ny  m an ufac t ur er o r w ho lesa ler p ro vid in g n on re sale  it em s

61 sh a ll  k eep  a  r eco r d  o f a n y  d eli v er i es m ad e u n d er  th i s sec ti on .

62 5. Wine  use d  in re li gio us ce re m on ies m ay  be  sold  by  w ho lesa lers

63 to  a  r eli g i ou s o r gan i za ti on  as d efi n ed  i n  sec ti on  313.005, R SM o.

311.630. 1. The supervi sor of alcohol and  t obacco control and employees

2 t o be sel ect ed and desi gnat ed as peace off i cer s by t he supervi sor  of al cohol  and

3 tobacco contr ol  ar e her eby decl ar ed to  be peace offi cer s of t he sta te  of M i ssou r i ,

4 w it h full  power and au thori ty  to make arrest s and searches and seizures only f or

5 viol ati ons of t he provi sions of chapter s 311 and 312, RSM o, rel ati ng to

6 i n toxi cati ng li quor s and non i n toxi cati ng beer , and secti ons 407.924 to  407.934,

7 RSM o, rel ati ng to t obacco products,  and t o serve any p rocess connected w it h the

8 enf or cement  of such l aws. The peace off i cer s so desi gnat ed shal l  have been

9 pr evi ousl y appoi nt ed and qual i f i ed unde r  t he pr ovi si ons of sect i on 311.620 and

10 shal l  be r equ i r ed to  hol d a val i d peace offi cer  l i cense pur suant t o chapter  590,

11 RSM o.
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12 2. I n add it ion t o t he po w ers and authori t y granted und er

13 subs ect i on 1 of  t hi s sect i on,  em pl oyees  sel ect ed an d des i gnat ed as  peac e

14 o ffice r s b y  the  su p er v iso r  o f t h e d iv isi on  o f a lco h o l an d  tob acco  co n tro l

15 unde r subs ect i on 1 shal l  al so h ave f ul l  power a nd au t hor i t y t o m ake

16 ar r ests , sea r ch es, an d  sei zu r es:

17 (1) F o r  a n y cr im ina l offense , ex ce p t  crim ina l ga m bling  off ense s

18 un d er ch ap t er 5 72, R SM o, w it ne ssed  du rin g a n inv est iga t ion  u nd er this

19 ch ap t er  o r  ch ap t er  312, RSMo,  or  sec t i on s 407.924 t o 407.934, RSMo,  an d

20 i n suc h ca ses, t he peac e of f i cer  shal l  not i f y t he sher if f or  pol i ce

21 d ep ar tm en t p r io r  to m ak in g  an  a r r est u n d er  this  su b sec ti o n , ex cep t

22 when t her e are l i f e t hr eat eni ng ci rc um st anc es, in  w hi ch  cas e, t he pea ce

23 of f i cer  shal l  i m m edi at e ly n ot i f y t he s her i f f  or  pol i ce depart m ent  of  t he

24 respecti ve county or c it y af t er m ak ing s uch an arrest ; or

25 (2 ) In  co n n ec tio n  w ith  an y  o ffen se w h en  ac tin g  a t t h e re q u est o f

26 the  sherif f  of  any count y or t he c hief  of  po l ic e of  any m unici p a lity , o r

27 th ei r  d esi gn a te d  r ep r esen ta ti v es.

28 3. The supervi sor of alcohol and  tobacco control  shall  furn ish su ch peace

29 off icers wit h credential s showing their  au thori ty  and a special b adge, which they

30 shall  carry  on their person  at al l t im es while on d uty. The names of t he peace

31 off icers so designated shall be made a matt er of pu bli c record in the off ice of t he

32 superv isor of alco hol and tobacco control.

33 [ 3.] 4. Al l  fees for  t he ar r est  and tr anspor t at i on of per sons ar r est ed and

34 for  t he ser vi ce of wr i t s and pr ocess shal l  be t he same as pr ovi ded by l aw i n

35 cr i m i nal  pr oceedi ngs and shal l  be ta xed as costs .

[ 311.334. N o in toxica tin g liq uor and w in e of an y kin d shall

2 be sold  by a wholesaler to  a r eta iler d u ly licen sed to sell

3 intoxi cati ng liquor an d w ine at ret ail , or pu rchased by a w holesaler

4 for a r etai l er  or by a r etai l er  t hro ugh a wh olesaler,  unle ss a

5 schedule as provi ded by t his sect ion sh all  be fil ed by the w holesaler

6 wit h the su pervi sor of li quor contr ol and  is t hen  in ef fect. The

7 schedule sh all  be in w riti ng, du ly v eri f ied an d f il ed in the nu mber

8 of copies and in  such form  as requ ired  by th e superv isor,  and shall

9 contain w it h resp ect t o each item  t hereon th e exact  bran d or t rad e

10 name, capacity  of package, na ture of  contents,  age and  proof,  t he

11 per  bott l e and per case pri ce to retai l ers, t he num ber of bott l es

12 contained  in  each case, and t he size thereof, which p ri ces shall  be
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13 ind ivi dua l f or each it em, and not in " combina ti on" w it h any other

14 item  or i t ems, t he di scount s for quant i t y, i f  any,  and t he di scoun ts

15 for t im e of paym ent,  if  any.]

 [ 311.335. 1. An y whol esal er  l i censed t o sel l  i nt oxi cat i ng

2 li quor and  w ine containing alcohol i n excess of fi ve percent by

3 weight pu rsua nt t o chapter  311 shall  ship  and deliver  intoxi cati ng

4 l i quor  and wi ne t o a r et ai l er  i n t he amount  for  whi ch t he schedul ed

5 price set forth  on th e in voice is in  effect.

6 2. Such whol esaler  l i censed t o sel l  i nt oxi cat i ng l i quor and

7 win e contain in g alcohol i n  excess of five percent by  weigh t sh all n ot

8 t ak e an or der  for  del i ver y i n  a mont h  subsequent  t o t he mont h  i n

9 whi ch t he or der  i s t ak en, pr ovided  that o n and a ft er  t he dat e on

10 which  amended pri ce schedu les are  file d w ith  th e superv isor o f

11 li quor contr ol, orders m ay be taken  for deli very i n the fol lowing

12 month  at t he pr i ce in  effect f or  th at f ol l ow i ng month  and pr ovi ded,

13 furt her , t hat  for  any or der  r eceived with in  t he l ast  t hre e busi ness

14 days of a month, th e wholesaler m ay, w it h the con sent of t he

15 ret ail er placi ng such order or upon the requ est of t he retail er

16 placi ng such order, deliver  such order to the ret ail er w it hin  t he

17 f i r st  t hr ee busi ness days of t he mont h f ol l owi ng t he mont h i n whi ch

18 the order w as received by such wholesaler at  t he pri ce in eff ect for

19 t he mont h i n whi ch t he or der  was placed. Such or der  r ecei ved

20 wi t hi n t he l ast  t hr ee busi ness days of a mont h and del i ver ed wi t hi n

21 th e fir st t hree bu siness days of t he subsequent m onth sh all  be

22 kn own as a "delayed ship ment". A  delay ed sh ipm ent sha ll  be

23 deemed del i ver ed on t he l ast  busi ness day of t he mont h i n whi ch

24 the order w as received for purp oses of im plem enting an d enforcing

25 rules an d regulati ons of t he supervi sor of li quor contr ol r elat ing to

26 i nvoi ci ng, di scount s and ordinar y comm erci al  cr edi t  t erms.

27 3. Any w holesal er li censed t o sell intoxi cati ng liquor or

28 wine containing alcohol i n excess of f ive percent by weight vi olat ing

29 any pr ovi si on of t hi s sect i on shal l  be subject  t o, and puni shed

30 pursuant  t o, t he penal t i es and prov i sions of sect i on 311.680.]

 [ 311.336. Each such schedul e shal l  be f i l ed on or  befor e t he

2 tenth  day of each month , and th e pr ices and discounts t herei n  set

3 fort h shal l  become effect i ve on t he f i r st  day of t he calendar  mont h
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4 foll owing the f il ing there of, and shall  be in ef fect for and  du ri ng

5 such calendar  mont h. Wi t hi n t en days aft er  t he f i l i ng of such

6 schedule  t he supervi sor  shal l m ake al l  of such schedule s or  a

7 composit e thereof avail abl e for insp ection by all wh olesale

8 l i censees. Wi t hi n t hr ee days, excl udi ng Sunda ys, aft er  such

9 i nspecti on i s pr ovi ded for , a whol esaler  may  amend hi s f i l ed

10 schedul e for sales t o a r etai l er , or  purc hase for a r etai l er  or by a

11 ret ail er t hrou gh a wholesaler i n ord er t o meet lower competi ng

12 pri ces and discoun ts f or l iquor or wine of t he same bran d and t rad e

13 name and of li ke age and quali ty , f il ed pu rsua nt to  th is secti on or

14 secti on  311.334 by any li censee sel l i ng such br and; pr ovi ded,

15 however, such am ended pri ces may not  be lower and dis count s not

16 greater th an th ose to be met. Any amended schedu le so filed  shall

17 become effective on t he fi rst  day of t he calendar m onth fol lowing

18 t he f i l i ng t her eof, and shal l  be i n effect for  and dur i ng such

19 calendar m onth. N o bran d of li quor or w ine sh all b e sold or

20 purc hased for a r etai l er by a whol esaler or by a r etai l er  t hro ugh a

21 wholesaler except at t he pri ce or pri ces then  in  effect according to

22 t he whol esaler 's f i led schedul e, and no di scount  shal l  be gr ant ed

23 except  as set  fort h i n t he schedule  t hen i n effect. A ll schedule s

24 f il ed shall  be subject to pub li c inspection f rom  t he tim e th at they

25 ar e r equi r ed t o be made avai l abl e for  i nspecti on by l i censees and

26 shal l  not  be i n any  manne r  consi dered conf i dent i al . Each

27 wholesaler shal l re tain in h is l icensed prem ises for i nspection by

28 lice nsees a copy of his f il ed schedules then  in ef fect. The

29 supervi sor  of l i quor  cont r ol may make s uch r ul es and regu lation s

30 as shal l  be appr opr i at e t o car r y out  t he pur pose of t hi s sect i on and

31 sect i ons 311.332 and 311.334.]

[ 311.338. Any p er son v i ol at i ng any provis i ons of sect i ons

2 311.332 t o 311.336 shal l  be deemed gui l t y of a mi sdemeanor , and

3 it  shall  be the duty of the supervi sor of li quor contr ol t o suspend or

4 r evoke t he l i cense of any whol esaler vi olat i ng any of t he provi sions

5 of sect i ons 311.332 t o 311.336.]
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