
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON
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     Read 1st  t im e Janua ry  15, 2008, and  ord ered pr i nt ed.

T E RRY  L.  SPI E L E R, Secretar y.
4030S.02I

AN ACT

To repeal sect ions 44 .100, 361.240, and 362.048, RSM o, and t o enact in li eu thereof

t hre e new sect i ons relat i ng to em ergency r esponse wit hi n f i nanci al

i nst i t ut i ons.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Sect i on A. Sect i ons 44.100, 361.240, and 362.048, RSM o, ar e r epealed and

2 th r ee new sect i ons enacted in  li eu  th er eof, t o be k nown as secti ons 44.100,

3 361.240, and 362.048, to  r ead as fol l ows:

44.100. 1. The emer gency power s of t he gover nor  shal l  be as fol l ows: 

2 (1) The provi sions of t his sect ion sh all be operati ve only du ri ng the

3 exist ence of a stat e of emergency (ref erred to in this section as "em ergency"). The

4 exis tence of an  emerg ency may be proclaim ed by t he govern or or b y resolu tio n  of

5 t he l egi slat ure , i f  t he governor  i n his  proclam at i on, or t he l egi slat ure  i n i t s

6 r esolut i on, f i nds t hat  a nat u ra l or  man-made disast er of major propor t i ons has

7 actua lly  occurred w it hin  t his stat e, and t ha t the safet y an d welfare of t he

8 i nha bi t ant s of t hi s st at e r equi r e an i nv ocat i on of t he pr ovi si ons of t hi s sect i on.

9 (2) Any em ergency, whether procl aim ed by the governor or by t he

10 legi slat ure,  shall  t erm inate up on t he proclamati on thereof by the governor,  or t he

11 passage by the legi slat ure,  of a resoluti on term inati ng such emergency.

12 (3) During the peri od that the stat e of emergency exi sts or  conti nu es, t he

13 gover nor  shal l : 

14 (a) Enforc e and pu t into operati on all  plans,  rules and regulati ons rel ati ng

15 t o di sast er s and emer gency mana gement  of r esour ces adopt ed unde r  t hi s l aw and

16 to assume direct  operational contr ol of all  emergency forces and volun teer s in the

17 sta te ; 
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18 (b) Take action  and give  direction s to state a nd local law  enfor cement

19 office rs  and agencies as may be r easonable and necessary  for  th e purp ose of

20 secur i ng compl i ance wi t h t he pr ovi si ons of t hi s l aw and wi t h t he or der s, r ul es and

21 r egu l ati ons made pur suant t her eof; 

22 (c) Seize, t ake or requ isi ti on to t he extent ne cessary to bring abou t the

23 most e ffecti ve pr otecti on  of t he publ i c: 

24 a. Any me ans of t r anspor t at ion , ot her  t han r ai l r oads and r ai l r oad

25 equ i pment a nd fu el , and al l  fu el  necessar y for  th e pr opu l si on  th er eof; 

26 b. Any comm uni cat i on syst em or  par t  t her eof necessar y t o t he pr ompt  and

27 effi ci en t f uncti on i ng of t he emer gency management o f t he sta te ; 

28 c. A l l  stock s of fu el ; 

29 d. Facil it ies for hou sing,  feeding an d hospit ali zat ion of persons, incl ud ing

30 bu i l di ngs and pl an ts ; 

31 (d) Contr ol , r estr i ct  and r egu l ate  by r ati on i ng, fr eezi ng, use of quota s,

32 prohibit ions on  ship ments,  price f ixi ng, all ocation or other m eans the use, sale or

33 dis t r i but i on of food, feed, fuel , cl othi ng and other  comm odit i es, mat er i al s, goods

34 or  ser vi ces; 

35 (e) Prescr ibe and dir ect acti vit ies in connection w it h bu t not li m it ed to

36 use, conser vat i on, sal vage and pr event i on of wast e of mat er i al s, ser vices and

37 faci l i t i es, i ncl udi ng produ ct i on, t r anspor t at i on, power  and comm uni cat i on

38 faci l i t i es, t r aini ng and suppl y of l abor , ut i l i zat i on of i ndus t r i al  pl ant s, heal t h and

39 medical care,  nu tr it ion,  housing,  incl ud ing the use of exi sti ng and  private

40 facil it ies, rehab il it ati on, education,  welfare, child  care, recr eati on, consumer

41 pr otecti on  and oth er  essenti al  ci vi l  needs; 

42 (f) [To] U se or di st r i but e all  or any of t hi s pr opert y among t he i nhabi t ant s

43 of t he st at e i n any  ar ea adver sel y affect ed by a nat ur al  or  man- made di sast er  and

44 to  account t o th e sta te  tr easur er  for  any fu nds r ecei ved th er eof; 

45 (g) [To] Waive or suspend t he operati on of any statutor y requirem ent or

46 adm i ni st r at i ve r ul e regar ding  t he l i censing, cert i fi cat i on or i ssuance of perm i t s

47 evi denci ng pr ofessi onal , mechan i cal  or  oth er  sk i l l s; 

48 (h) [To] Waive or suspend t he operati on of any statutor y requirem ent or

49 administ rati ve rule prescri bing p rocedures for conducti ng state busines s, where

50 str ict compli ance wit h su ch requ ir ements an d rules wou ld p revent,  hin der, or

51 del ay necessar y act i on by  t he depar t ment  of heal t h and s eni or  ser vi ces t o r espond

52 to  a decl ar ed emer gency or  in cr eased heal th  th r eat t o th e popu l ati on ; 

53 (i ) I n  accor dance w i th  r u l es or  r egu l ati ons, [to] pr ovi de t hat  al l  l aw
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54 enforcement a u th ori tie s and oth er emerg ency response work ers  and agencies of

55 other st ates wh o may be wit hin  t his stat e at t he requ est of t he governor or

56 pursu ant to stat e or l ocal mutua l-aid a greements or compacts shall  have the sam e

57 aut hor i t y and possess t he same powers, duti es, r i ght s, pri vi l eges and imm unit i es

58 as are possessed by li ke law  enforcement au thori ti es and emerg ency response

59 wor k er s and agenci es of t h i s sta te ; 

60 (j) [To] Perf orm and exerci se such ot her  funct i ons, powers and duti es as

61 may  be necessary  t o pr omot e and secur e t he safet y and pr ot ect i on of t he ci vi l i an

62 populati on;

63 (k) Authorize the director of finance to waive or suspend the

64 operation of any statutory requirement or administrative rule

65 applicable to the division of finance, banking, and financial services

66 and take action and give direction to banks and financial institutions,

67 including coordinating actions with emergency responders, federal

68 banking agencies, and state banking associations as may be reasonable

69 and necessary to preserve the safety and soundness of banks and

70 financial institutions; and facilitate disaster response and recovery

71 efforts to serve essential civil needs and protect the public interest.

72 2. When any pr oper ty  is  sei zed, ta k en or  r equ i si ti oned under  th i s secti on ,

73 the ci rcuit  court of  t he county in w hich the p roperty was taken  may on t he

74 appli cat i on of t he owner  t her eof or on th e appli cat i on of t he governor  i n cases

75 where num erous cl aims may be f i l ed, appoint  t hre e disint erest ed comm i ssi oners

76 in th e manne r  pr ovi ded by sect i on 523.040, RSM o, t o assess t he damages which

77 the owners may h ave sustai ned by reason of t he appropriat ion thereof . U pon the

78 appl i cat i on t he amount  due because of t he sei zur e of pr oper t y shal l  be det er mi ned

79 i n t he manner  provi ded in chapt er 523, RSM o, for t he determ i nat i on of dam ages

80 i n  case of t he exer ci se of t he power  of em i nent d omai n .

361.240. 1. I n any  case i n whi ch t he l aw mak es the appr oval  of t he

2 di r ect or  a condi t i on pr ecedent  t o t he doi ng of any act , unl ess otherw ise pr ovi ded

3 by la w, it sh all lie w ith in  h is sound discre tion  to gra nt or re fuse his approv al.

4 2. Such approv al,  if  gra n ted , shall be  in  writin g and a copy th ereof shall

5 be fi l ed in  th e offi ce of t he di r ector .

6 3. Whenever the director takes any action during a state of

7 emergency authorized under section 44.100, RSMo, the director or his

8 or her designee shall as soon as practicable, file written waivers,

9 suspensions, actions, and directives in the office of the director.
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362.048. 1. Th e boar d of di r ect or s of any  bank  or  t r ust  company  may

2 adopt  emergency by l aws, subject  t o repeal or change by act i on of t he stockhol ders

3 or  di r ector s as may be pr ovi ded i n  th e ar ti cl es of agr eement, w h i ch  shal l ,

4 notw it hstand ing an y dif ferent provisi on elsewhere in  th is chapter  or i n the

5 arti cles of agreement or byl aws, be operati ve duri ng any em ergency result ing

6 from  an  att ack on the U nited Stat es or any n uclear or at omic disaster , or during

7 an emergency authorized under section 44.100, RSMo. As soon as

8 practicable, the board of directors or president of the bank or trust

9 company shall notify the director of finance of the implementation of

10 emergency bylaws and the status of the bank or trust company's

11 operations and emergency response. The emergency bylaw s may m ake any

12 provi sion tha t m ay be pract ical and  necessary f or t he circum stances of t he

13 emer gency, in cl udi ng pr ovi si ons th at: 

14 (1) A  meeting of t he board  of direct ors m ay be called  by an y off icer or

15 dir ector i n su ch manner  and under such  condit ions as shall  be prescr ibed in the

16 emer gency byl aws; 

17 (2) The dir ector or dir ectors i n a tt endance at t he meeting, or any g reate r

18 numbe r  f i xed by t he emer gency byl aws, shal l  const i t ut e a quor um;  and 

19 (3) The off icers or ot her p ersons designated on  a lis t approved  by the

20 board  of direct or s befor e th e emergency, all in  such ord er of prio rity a nd subject

21 to such condit ions an d for such  period  of tim e (not longer t han reason ably

22 necessary af ter  t he term inati on of t he emergency) as may be provided  in the

23 emergency byla ws or  i n  th e resolu tion  approv in g th e list, sh all,  to th e exten t

24 r equi r ed t o pr ovi de a quor um a t  any meet i ng of t he boar d of di r ect or s, be deemed

25 dir ectors for such  meeting.

26 2. The board  of direct ors, eit her before or du ri ng any su ch emergency, may

27 provi de, and from  t im e to t im e modif y, li nes of succession i n the even t that du ri ng

28 such an  emergency any or al l of f icers or a gen ts  of t he corporati on shall  for any

29 r eason be r endered incapabl e of di scharg i ng t hei r  duti es.

30 3. The boar d of d i r ector s, ei th er  befor e or  dur i ng any such emer gency,

31 may, effective i n t he emergency, change the off ice or designate several al ter na ti ve

32 off icers, or authorize the of f icers so to do.

33 4. N o off icer, direct or,  or employee acting in accordan ce wit h any

34 emergency byla ws shall be  liab le except f or w illf u l m isconduct.

35 5. To th e exten t n ot i nconsi sten t w i th  any em er gency byl aws so adopted,

36 the by la ws of t he bank or t rust com pany sha ll  rem ain in eff ect du ri ng any
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37 emergency and up on its t erm inati on the em ergency bylaws  shall cease to be

38 operati ve.

39 6. U nless otherwise provi ded in emergency bylaw s, notic e of any m eeting

40 of th e board  of d ir ectors  duri ng such  an emerg ency may be giv en on ly  to  such of

41 the direct ors as it  may be feasible to reach at  the ti me and by such means as may

42 be feasible at  t he tim e, incl ud ing p ub li cati on or rad io.

43 7. To the extent re qu ir ed t o consti tute a quorum  at any m eeting of t he

44 board  of directo rs d urin g such an  emergency, t he off icers  of the  bank  or tru st

45 company who ar e pr esent shal l , un l ess oth er w i se pr ovi ded in  emer gency byl aws,

46 be deemed, in  or der  of r ank  and w i th i n  th e same r ank  in  or der  of sen i or i ty ,

47 dir ectors for such  meeting.
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