
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON

SENATE BILL NO. 838
94TH GENERAL ASSEMBLY

I NTRODUCED BY SENATOR ENGLER.

     Pre -f i l ed D ecem ber  1, 2007, and  ord ered pr i nt ed.

T E RRY  L.  SPI E L E R, Secretar y.
3289S.01I

AN ACT

To r epeal  sect i on 142.028, RSM o, and t o enact  i n l i eu t her eof one new sect i on r el at i ng

t o fuel  ethanol  product i on fr om quali f i ed biomass.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A . Section 142.028, RSM o, is r epealed and  one new section

2 enacted in  li eu  th er eof, t o be k nown as secti on  142.028, to  r ead as fol l ows:

142.028. 1. As used in  th i s secti on , th e fol l ow i ng ter ms mean: 

2 (1) "F uel  eth anol ", [one hund r ed ni nety- ei ght  pr oof et hanol  denat ur ed i n

3 conform i t y w i th  th e U n ite d Sta tes Bureau of A lcohol, T obacco and F ir earm s'

4 regulati ons and ferm ented  and disti ll ed in a f acil it y wh ose pri ncipa l (over f if ty

5 per cent)  feed stock is  cereal gra in  or cerea l gra in  by-pr oducts] a fuel which

6 meets ASTM International specification number D 4806 or subsequent

7 specifications for blending with gasoline for use as automotive spark-

8 ignition engine fuel and where the ethanol is made from cereal grains,

9 cereal grain by-products, or qualified biomass; 

10 (2) "Fuel ethan ol bl ends", a mi xt ur e of ni net y per cent  gasol i ne and t en

11 per cent  fuel  et hanol  i n whi ch t he gasol i ne port i on of t he blend or  t he f i ni shed

12 blend  meets the [Ameri can  Society for Test i ng and M at er i al s -] ASTM

13 International specif icati on num ber [D-439] D 4814; 

14 (3) "M issouri qu alif ied  fue l eth anol pro ducer", an y p rod ucer of f uel eth anol

15 whose pr i nci pal  pl ace of busi ness and faci l i t y for  t he fer ment at i on and di st i l l at i on

16 of fuel ethan ol i s located w it hin  t he state of  M issou ri an d is at  least  f if ty -one

17 percent ow ned by agricu ltu ra l p rod ucers acti vely en gaged in  agricu ltu ra l

18 pr oducti on  for  commer ci al  pur poses, and wh i ch  has made for mal  appl i cati on ,

19 posted a bond, and conformed t o the requ ir ements of  t his sect ion ;
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20 (4) "Professional forester", any individual who holds a bachelor

21 of science degree in forestry from a regionally accredited college or

22 university with a minimum of two years of professional forest

23 management experience;

24 (5) "Qualified biomass", any agriculture-derived organic material

25 or any wood-derived organic material harvested in accordance with a

26 site specific forest management plan focused on long-term forest

27 sustainability developed by a professional forester and qualified, in

28 consultation with the department of conservation, by the Missouri

29 agricultural and small business development authority.

30 2. Th e "M i ssour i  Quali f i ed Fuel  E thanol  Producer I ncent i ve Fu nd" i s

31 hereby created an d subject t o appropriat ions sh all  be used t o provide economic

32 subsidies to M i ssour i  qual i f i ed fuel  ethanol  producers purs uant  t o thi s

33 sect i on. The di r ect or  of t he depar t ment  of agr icul t ur e shal l  admi ni st er  t he fund

34 pur suant  t o t hi s sect i on.

35 3. A  M i ssour i  qual i f i ed fuel  ethanol  producer shal l  be el i gibl e for a

36 month ly gra nt f rom  th e fund, except tha t a M issouri qu alif ied  fue l eth anol

37 producer  shal l  onl y be eli gibl e for t he gr an t for a t otal  of sixt y mont hs unle ss

38 such pr oducer  dur i ng th ose si xty  month s fa i l ed, due to  a la ck  of appr opr i ati ons,

39 t o r ecei ve t he ful l  am oun t f rom t he fund f or  whi ch t hey wer e el i gi ble, i n whi ch

40 case such prod ucers shall con tin ue to be eligib le for u p to tw enty-f our a ddition al

41 mont hs or  unt i l  t hey have r ecei ved t he maximum amoun t  of fundi ng for  whi ch

42 they were eli gibl e duri ng the origi na l si xt y-month tim e peri od. The amoun t of t he

43 gra nt is d eter m in ed by calcu latin g th e estim ated  gallon s of qu alif ied  fue l eth anol

44 prod ucti on t o be produced fr om M i ssour i  agr i cul t ural  product s or qualified

45 biomass for  t he succeedin g calendar m onth , as cert ifie d by th e depart ment o f

46 agricu ltu re, an d applyin g such fi gu r e to  th e per-gallon  in centive cre dit

47 establi shed in this subs ection. Each M issouri qualif ied f uel ethan ol produ cer

48 shall  be eligibl e for a t otal  gra n t in an y f iscal year equa l t o twenty cents per

49 gallon  for th e first tw elve and one-hal f m i l l ion  gallon s of qu alif ied  fue l eth anol

50 produced fr om M i ssour i  agr i cul t ural  product s or qualified biomass in  th e fiscal

51 year p lu s fiv e cents  per g allo n  for  t he next tw elv e and one-half m ill ion  gallo ns of

52 qual i f i ed fuel  ethanol  produced fr om M i ssour i  agr i cul t ural  product s or qualified

53 biomass i n t he f i scal  year . A l l  such qual i f i ed fue l e t hanol  produced by a

54 M i ssour i  qual i f i ed fu el eth anol  producer  i n excess of t went y-f i ve m i l l i on gal l ons

55 shal l  not  be appli ed t o t he comput at i on of a grant  pursua n t to t hi s
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56 subsection. The departm ent of  agri cult ure sh all  pay all  grants f or a pa rt icular

57 mont h by t he f i f t eent h day  aft er  r ecei pt  and appr oval  of t he appl i cat i on descr i bed

58 in  subsection  4 of t h is section . I f actu al p rod uction  of qualif ied  fue l eth anol

59 duri ng a par t i cul ar  mont h eith er exceeds or i s less than t hat  est i mat ed by a

60 M issouri  qualif ied  fue l eth anol p rod ucer, the  departm ent of agr icu ltu re shall

61 adjust the sub sequent m onthly grant by p aying ad dit ional am oun t or subtract ing

62 th e amount i n  defi ci ency by usi ng th e cal cu l ati on  descr i bed in  th i s subsecti on . 

63 4. In  ord er for a M issouri qualif ied  fue l eth anol pro ducer to obtain  a gra nt

64 from  t he fun d for a pa rt icular m onth, an  appli cati on for such fu nds shall b e

65 r ecei ved no l at er  t han f i f t een days pr i or  t o t he f ir st  day of t he mont h f or  whi ch

66 th e gr ant i s sought. The appl i cati on  shal l  in cl ude: 

67 (1) The locati on  of t he M i ssour i  qual i fi ed fu el  eth anol  pr oducer ; 

68 (2) The avera ge number of cit izen s of M issouri em ployed by th e M issouri

69 qual i fi ed fu el  eth anol  pr oducer  in  th e pr ecedi ng quar ter , if  appl i cabl e; 

70 (3) Th e num ber of bushel s of M i ssour i  agr i cul t ural  comm odit i es or green

71 weight tons of qualified biomass used by th e M issouri qu alif ied  fue l eth anol

72 pr oducer  in  th e pr oducti on  of fu el  eth anol  in  th e pr ecedi ng quar ter ; 

73 (4) Th e num ber of gal l ons of qual i f i ed fuel  eth anol  t he producer  expect s

74 to  manufactu r e dur i ng th e month  for  wh i ch  th e gr ant i s appl i ed; 

75 (5) A  copy of t he qualif ied  fue l eth anol p rod ucer license requ ired  pursu ant

76 to su bsection  5 of th is section , name and address of su rety c ompany, an d am ount

77 of bond t o be post ed pur suant  t o subsect i on 5 of t hi s sect i on; and 

78 (6) Any oth er i n form at i on  deemed necessary  by th e depart ment o f

79 agricu ltu re to a dequately en sure tha t such gra nts sh all be made only t o M issouri

80 qual i f i ed fuel  ethanol  producers.

81 5. The dir ector of t he departm ent of  agric ulture,  in consu lt ati on w it h the

82 departm ent of  revenu e and the department of conservation, shall  prom ulgate

83 r ul es and re gul at i ons necessary for t he adm i ni st r at i on of t he provisions  of t hi s

84 section . The directo r sh all als o establish  procedures for b ondin g M issouri

85 quali f ied f uel ethan ol produ cers. Each M issouri qualif ied f uel ethanol p rodu cer

86 who at t empt s t o obt ain moneys pur suant  t o t hi s sect i on shal l  be bonded in an

87 amount  not  t o exceed t he est i mat ed m axi mum  mont hl y gr ant  t o be i ssued t o such

88 M issouri qualif ied f uel ethan ol produ cer.

89 6. Any r u l e or  por ti on  of a  r u l e, as th at t er m i s defi ned i n  secti on  536.010,

90 RSM o, t ha t is created un der t he authorit y delegated in this s ection sha ll  become

91 effective only i f  it  compli es wit h and  is subject to all of t he provisi ons of chapter
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92 536, RSM o, and, if  appli cable, section  536.028, RSM o. This sect ion an d chapter

93 536, RSM o, ar e nonsevera ble and if  any of t he powers vested w ith  th e genera l

94 assembly pu rsua nt t o chapter  536, RSM o, t o review,  t o delay the ef fective date

95 or  t o di sappr ove and annul  a r ul e ar e subsequent l y hel d unconst i t ut i onal , t hen

96 th e gra nt of ru lem akin g auth ority a nd any rule  prop osed or adopted  after A ugust

97 28, 2002, shal l  be in val i d and voi d.

98 7. Beginning January 1, 2009, through December 31, 2019, the

99 economic subsidies provided under this section to Missouri qualified

100 fuel ethanol producers of fuel ethanol made from qualified biomass

101 shall not exceed ten million dollars per year. Prior to January 1, 2009,

102 and after December 31, 2019, Missouri qualified fuel ethanol producers

103 of fuel ethanol made from qualified biomass shall be ineligible for

104 economic subsidies under this section.
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