
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON

SENATE BILL NO. 810
94TH GENERAL ASSEMBLY

I NTRODUCED BY SENATOR STOUFFER.

     Pre -f i l ed D ecem ber  1, 2007, and  ord ered pr i nt ed.

T E RRY  L.  SPI E L E R, Secretar y.
3574S.01I

AN ACT
To r epeal  sect i on 414.255, RSM o, and t o enact  i n l i eu t her eof one new sect i on r el at i ng

t o renewable fuel s, wit h penal t y pr ovi sions.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A . Section 414.255, RSM o, is r epealed and  one new section

2 enacted in  li eu  th er eof, t o be k nown as secti on  414.255, to  r ead as fol l ows:

414.255. 1. This sect ion sh all  be know n an d may be cited as the "M issouri

2 Renewable F uel Stan dard  Act".

3 2. For  pur poses of t h i s secti on , th e fol l ow i ng ter ms shal l  mean: 

4 (1) "Avi at i on f uel ", any mot or  fuel  speci f i call y compoun ded for  use i n

5 r eci pr ocati ng ai r cr aft  engi nes; 

6 (2) "Biodiesel", fuel as defined in ASTM Standard D-6751 or its

7 subsequent standard specifications for biodiesel fuel (B100) blend stock

8 for distillate fuels;

9 (3) "Biodiesel-blended fuel", a blend of biodiesel and conventional

10 diesel fuel;

11 (4) "Conventional diesel fuel", a refined middle distillate suitable

12 for use as a fuel in a compression-ignition (diesel) internal combustion

13 engine. "Conventional diesel fuel" does not include biodiesel or

14 biodiesel-blended fuel;

15 (5) "D i str i bu tor ", a per son who ei th er  pr oduces, r efi nes, bl ends,

16 compounds or  manuf act ure s motor fuel , i mpor t s motor fuel  i nt o a st at e or  expor t s

17 motor  fu el  ou t o f a  sta te , or  who is  engaged in  di str i bu ti on  of m otor  fu el ; 

18 [(3)] (6) "F uel eth anol-blen ded gasolin e", a m ixtu re of nin ety p ercent

19 gasol i ne and t en  per cent  fuel  et hanol  i n  wh i ch  t he fuel  et hanol  meet s ASTM
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20 In tern ation al Sp ecificat i on D4806, as am ended. The ten  percent f uel eth anol

21 por ti on  may be der i ved fr om any agr i cu l tu r al  sour ce; 

22 [(4)] (7) "Posi t i on hol der ", t he per son who  hol ds t he i nv ent or y posi t i on

23 i n  motor  fu el  in  a t er m i nal , as r efl ected on th e r ecor ds of t he te r m i nal  oper ator .

24 A person hol ds th e i nvent ory posi t i on i n m otor fuel  when t hat  person has a

25 cont r act  wi t h t he t er mi nal  oper at or  for  t he use of st or age faci l i t i es and

26 term in atin g serv ices for motor  fue l a t th e term in al. The term  in clu des a term in al

27 oper ator  who owns motor  fu el  in  th e te r m i nal ; 

28 [(5)] (8) "Prem ium  gasoline", gasoline w it h an antiknock ind ex nu mber

29 of n i nety -one or  gr eater ; 

30 [(6) "Pr i ce", t he cost  of t he fuel  et hanol  pl us fuel  t axes and t r anspor t at i on

31 expenses less tax credits , if a ny;  or t he cost of t he fuel et hanol-blend ed gasoline

32 plu s fu el ta xes and tra nsport atio n  expenses less ta x cr edi t s, i f  any; or  th e cost o f

33 the un blend ed gasoline plus f uel taxes and  t rans port ati on expenses less tax

34 credit s, if  any;]

35 [(7)] (9) "Quali f i ed term i nal ", a t erm inal  t hat  has been assigned a

36 ter m i nal  contr ol  number  (t cn) by th e I n ter nal  Revenue Ser vi ce; 

37 [(8)] (10) "Suppl i er ", a per son th at i s: 

38 (a) Regi st er ed or  r equi r ed t o be r egi st er ed pur suant  t o 26 U.S.C., Sect i on

39 4101, for  t r ansact i ons i n mot or  fuel s i n t he bul k t r ansfer/ ter mi nal  di st r i but i on

40 syst em; and 

41 (b) One or  mor e of t he fol l ow i ng: 

42 a. The posi ti on  hol der  in  a te r m i nal  or  r efi ner y in  th i s sta te ; 

43 b. I mpor ts  motor  fu el  in to  th i s sta te  fr om a for ei gn  countr y; 

44 c. Acqui r es motor fuel  from  a t erm i nal  or r efi ner y i n t hi s st at e fr om a

45 position  holder p ursu ant to eith er a  tw o-par ty  exchange or a  qualif ied  buy-sell

46 arrangem ent w hich is t reated as a n  exchange and appears on the records of t he

47 ter m inal operator;  or 

48 d. The posit ion hol der  i n a  t er mi nal  or  r ef i ner y out si de t hi s st at e wi t h

49 respect to m otor  fue l w h ich  th at p erson im ports  in to th is sta te. A  term in al

50 operator  shall  not be considered a suppli er based solely  on  t he fact  t ha t the

51 t er m i n al  oper at or  h an d l es m ot or  f u el  con si gn ed t o i t  w i t h i n  a

52 te rm inal. "Suppli er"  also means a person t ha t produ ces fuel grade alcohol or

53 alcohol-deri vati ve substances in this st ate, prod uces fuel gr ade alcohol or

54 al cohol-der i vat i ve substances for impor t  t o thi s st at e int o a t erm i nal , or  acqui r es

55 up on im port  by tr uck,  rail  car or  barge into a t erm inal,  fuel g ra de alcohol or
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56 al cohol-der i vat i ve substances. "Suppli er" i ncludes a perm i ssi ve suppli er  unle ss

57 speci fi cal l y pr ovi ded oth er w i se; 

58 [(9)] (11) "Ter mi nal ", a bul k st or age and di st r i but i on f aci l i t y whi ch

59 i ncl udes: 

60 (a) For  th e pur poses of m otor  fu el , is  a qual i fi ed te r m i nal ; 

61 (b) For t he pu rp oses of fuel gr ade alcohol and biodiesel, is sup pli ed by

62 tr uck , r ai l  car , boat, b ar ge or  pi pel i ne and th e pr oducts  ar e r emoved at a  r ack ;

63 and 

64 [(10)] (12) "U nbl ended gasol i ne", gasol i ne t hat  has not  been b l ended wi t h

65 fue l eth anol.

66 3. Except  as ot her wi se pr ovi ded under  subsect i on [4 and ] 5 of t h i s secti on ,

67 on and aft er  January 1 , 2008, all g asolin e sold  or off ered for sa le in  M issouri at

68 ret ail  shall  be fuel ethan ol-blend ed gasoline.

69 4. [I f  a di st r i but or  i s una ble t o obt ain f uel  et hanol  or  fuel  et hanol -blended

70 gasol i ne fr om a posi t i on hol der  or  suppl i er  at  t he t er mi nal  at  t he same or  l ower

71 pri ce as unblended gasoline, then the p urch ase of un blend ed gasoline by t he

72 dist ri but or  and t he sale of t he unb l ended gasol i ne at  r et ai l  sha l l  not  be deem ed

73 a viol ati on of this secti on. The posit ion hold er, suppli er, distr ibutor,  and ulti mate

74 vendor shall,  up on requ est, provide the requ ir ed documenta tio n regard ing the

75 sales t r ansact i on and pr i ce of fuel  et hanol , fuel  ethano l -blended gasol i ne, and

76 unblended gasolin e to  th e depar t m ent o f agri cultu re  and th e depart ment o f

77 rev enue. A ll inform ation  obtain ed by th e departm ents from  such sources shall

78 be conf i dent i al  and not  di scl osed except  by cour t  or der  or  as ot her wi se provi ded

79 by l aw.] Except as otherwise provided in subsection 5 of this section, on

80 and after April 1, 2010, all diesel fuel sold or offered for sale in

81 Missouri at retail shall be a biodiesel-blended fuel.

82 5. The fol l ow i ng shal l  be exempt f r om th e pr ovi si ons of t h i s secti on : 

83 (1) Avi ati on  fu el  and automoti ve gasol i ne used in  ai r cr aft ; 

84 (2) Pr emi um gasol i ne; 

85 (3) E75-E85 fu el  eth anol ; 

86 (4) Diesel fuel sold to or used by railroad on-track equipment;

87 (5) Diesel fuel sold to or used by motors located at an electric

88 generation plant regulated by the Nuclear Regulatory Commission;

89 (6) Any specific exemption s declared  by th e U n ited  Sta tes E nviro nmental

90 Pr ot ect i on Agency; and 

91 [(5)] (7) Bul k t r ansfers bet ween t erm i nal s.
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92 The directo r of th e departm ent of agr icu ltu re m ay by ru le , subject to the

93 provisions of chapter 536, RSMo, exempt or rescind  addit ional g asoli ne and

94 diesel uses from  t he requ ir ement s of t his sect ion. The governor m ay by

95 executive o rd er w aive th e requ irem ents of th is section  or an y part th ereof in  part

96 or i n w hole for all  or any p ort ion  of t h is state [for reasons relat ed t o air

97 quality ]. Any r egional  wai ver  shal l  be i ssued and i mplement ed i n such a way  as

98 to mi ni mi ze put t i ng any r egi on of t he st at e at  a compet i t i ve advant age or

99 disadva ntage w it h any other regi on of t he state.

100 6. The provis ions of sect ion  414.152 shall a pply  for  purp oses of

101 enf or cement  of t hi s sect i on.

102 7. Th e depart ment  of agr i cul t ure  i s hereby aut hor i zed to promu l gate rul es

103 to  ensur e im pl ementa ti on  of , and compl i ance and consi stency w i th , th i s secti on .

104 In adopting its rules, the department shall as far as practicable adopt

105 and apply to biodiesel producers the requirements of an accredited

106 producer contained in the BQ-9000 program of the National Biodiesel

107 Accreditation Commission. A ny rul e or  por t i on of a r ul e, as that  t erm i s

108 defi ned i n sect i on 536.010, RSM o, t hat  i s cr eat ed unde r  t he aut hor i t y del egat ed

109 in  th is section  shall be come eff ectiv e on l y i f i t complies w ith  and is subject to all

110 of t he pr ovi si ons of chapter  536, RSM o, and, if  appl i cabl e, secti on  536.028,

111 RSM o. This sect ion an d chapter  536, RSM o, are non severable and if  any of t he

112 powers vested w it h the gen eral a ssembly pu rsua nt t o chapter  536, RSM o, t o

113 revi ew, t o delay the ef fective date,  or t o disapprove and  annu l a rule are

114 subsequent l y hel d un const i t ut i onal , t hen t he gr ant  of r ul emaki ng aut hor i t y and

115 any r u l e pr oposed or  adopted aft er  August 2 8, 2006, shal l  be in val i d and voi d. 

116 8. Al l  t er mi na ls i n M i ssour i  t hat  sel l  gasol i ne shal l  of fer  for  sale, i n

117 cooper ati on  w i th  posi ti on  hol der s and suppl i er s, fu el  eth anol -bl ended gasol i ne,

118 fue l eth anol, an d unblen ded gasolin e. Term i nal s th at on ly offer for sa le federa l

119 reform ulate d gasolin es, in  coopera tion  w ith  positi on holders and suppliers , shall

120 not be requ ir ed t o offer f or sale un blend ed gasoline.

121 9. On and after January 1, 2010, all terminals in Missouri that

122 sell diesel fuel shall offer for sale, in cooperation with position holders

123 and suppliers, biodiesel-blended fuel containing five percent biodiesel

124 by volume, biodiesel, and conventional diesel fuel. It shall not be a

125 violation of this section for a terminal to sell biodiesel-blended fuel

126 containing more than five percent biodiesel by volume, provided any

127 such sale conforms with subsection 10 of this section.
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128 10. Any seller of biodiesel-blended fuel containing greater than

129 five percent biodiesel by volume shall notify any purchaser of the

130 biodiesel content of such fuel, in accordance with notification

131 procedures established by rule by the department of agriculture. The

132 notification requirements for the sale of such fuel at retail shall include

133 an advisement to the purchaser to consult his or her owner's manual

134 regarding motor vehicle warranty and recommended fuel use.

135 11. N otw i th sta ndi ng any ot her  la w to  th e contr ar y, al l  fu el  r eta i l er s,

136 wholesalers , distrib u tors , and mark eter s shall be allow ed to purch ase fue l eth anol

137 or biodiesel from  any term in al,  position  holder, f uel et hanol or biodiesel

138 prod ucer, fuel eth anol or biodiesel wholesaler, or supplier. In  th e event a court

139 of competent jurisdict ion f ind s that t his su bsect ion d oes not apply t o or

140 im prop erly  im pairs exis tin g contrac tu al rela tion ship s, th en th is subsection  shall

141 onl y appl y t o and i mpact  fut ure  cont r act ual  r elat i onshi ps.

142 12. The department of agriculture shall, by rule, develop

143 standards for cold temperature operability properties of biodiesel and

144 shall have the power to enforce that all biodiesel and biodiesel-blended

145 fuel offered for sale on or after January 1, 2010, in the state meets such

146 standards.

147 13. Notwithstanding the provisions of subsection 6 of this section

148 to the contrary, any person who produces biodiesel intended for market

149 that does not meet the quality standard for biodiesel, as promulgated

150 by rule by the department of agriculture, may be assessed a civil

151 penalty by the director of the department of agriculture of not more

152 than ten thousand dollars for each violation. Each violation shall be a

153 separate offense. In addition, the director may issue an order requiring

154 the person to cease and desist from continuing the violation. No

155 penalty shall be assessed nor a cease and desist order be issued unless

156 the person is given notice and opportunity for a hearing before the

157 director with respect to the violation. The order of the director

158 assessing a penalty or imposing a cease and desist order shall be final

159 and conclusive unless the person affected by the order files a petition

160 for review under chapter 536, RSMo. Any person who fails to obey a

161 cease and desist order after it has become final shall be subject to a

162 civil penalty assessed by the director, after an opportunity for hearing

163 before the director, of not more than five hundred dollars for each

164 offense. Each day during which the failure continues shall be deemed
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165 a separate offense. If any person fails to pay an assessment of a civil

166 penalty after it has become a final order, the director shall refer the

167 matter to the attorney general for recovery of the amount assessed in

168 any appropriate circuit court of the state. In such action, the validity

169 and appropriateness of the final order imposing the civil penalty shall

170 not be subject to review.
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