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     Pre -f i l ed D ecem ber  1, 2007, and  ord ered pr i nt ed.

T E RRY  L.  SPI E L E R, Secretar y.
3130S.01I

AN ACT

To repeal sect ions 650.055 and 650.056, RSM o, and t o enact in li eu thereof two n ew

sect i ons relat i ng t o the DN A pro f i l i ng system, wit h penal t y pr ovi sions.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A . Sections 650.055 and 650.056, RSM o, are repealed and two n ew

2 sections enacted in li eu  th ereof, t o be known as sections 650.055 and 650.056, t o

3 r ead as fol l ows:

650.055. 1. Ever y i ndiv i dual [,] who pleads guilty or nolo contendere

2 to or is convicted of or found guilty in a M issouri c ir cuit  court [, who ple ads

3 gui l t y t o or i s found gu ilty ] of a felony or [any] class A misdemeanor offense

4 [un der chap ter  566, RSM o,], or a juvenile who is adjudicated in a Missouri

5 juvenile court of an offense which would constitute a felony under

6 chapter 565, RSMo, or any offense under chapter 566, RSMo, if

7 committed by an adult, or an individual who has been det er mi ned [beyond

8 a r easonable doubt] t o be a sexual l y v i olent  predat or pursuant  t o sect i ons 632.480

9 to 632.513, RSM o, shall  have a blood, buccal swab, or other scientif icall y

10 accepted bi ol ogi cal  sampl e col l ected for  pur poses of D N A pr ofi l i ng anal ysi s: 

11 (1) U pon ent er i ng or  before release fr om the  depar t ment of corr ect i ons

12 recepti on and  diagn osti c centers[;] or upon entering or before release from

13 any juvenile detention facility or before release from the jurisdiction

14 of the juvenile court; or 

15 (2) U pon enter i ng or  befor e r el ease fr om a county  ja i l  or  detenti on  faci l i ty ,

16 stat e correctional f acil it y, or any other d etenti on faci li ty  or in stitu ti on, whether

17 opera ted by pri vate, local, or  sta te  agency, or  any menta l h eal t h  faci l ity  if

18 commi tt ed as a sexual l y vi ol en t pr edator  pur suant to  secti ons 632.480 to  632.513,
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19 RSM o; or 

20 (3) When t he state accepts a person  from  another st ate un der any

21 i n ter sta te  compact , or  under  any oth er  r eci pr ocal  agr eement w i th  any county ,

22 st at e, or  feder al  agency, or  any ot her  pr ovi si on of l aw, whet her  or  not  t he per son

23 i s confi ned or  r eleased, t he acceptance i s condi t i onal  on t he person p rov i ding  a

24 DN A sampl e if  th e per son  was convi cted of, p l eaded gu i l ty  to , [or] plead ed nolo

25 contend ere t o or adjudicated of an offense i n any  ot her  jur i sdi ct i on whi ch

26 woul d be consi der ed a qual i fyi ng offense as def i ned i n t hi s sect i on if  comm i t t ed

27 in this  stat e, or i f  t he person w as convicted of, plead ed guilt y t o, or plead ed nolo

28 contend ere t o any equival ent of fense in an y other juri sdicti on; or 

29 (4) If s uch in div id ual is  under th e ju ri sdictio n  of th e depart ment o f

30 corr ect i ons. Such j uri sdiction i ncludes persons curr ent l y i ncar cerat ed, persons

31 on pr obat i on, as def i ned i n sect i on 217.650, RSM o, and on par ol e, as al so def i ned

32 in sect ion 217 .650, RSM o.

33 2. The M issouri sta te h igh way pa trol and departm ent of corre ction s shall

34 be r esponsi bl e for  ensur i ng adher ence to  th e la w.

35 3. Any p er son r equi r ed t o pr ovi de a DNA  sampl e pur suant  t o t hi s sect i on

36 shal l  be requi r ed to provi de such sam ple, wit hout the ri ght  of r efusal , at  a

37 collecti on site designated b y t he M issouri st ate highw ay patrol  and t he

38 depar t ment  of cor r ect i ons, or the law enforcement agency of the county or

39 city not within a county in which the conviction, adjudication, finding

40 of guilty, plea of guilty, or plea of nolo contendere occurred.

41 4. Aut hor i zed personnel  coll ect i ng or  assi st i ng i n t he coll ect i on of sampl es

42 shal l  not  be l i able i n any ci vi l  or  cr i m i nal  act i on when t he act  i s per formed i n a

43 reasonable m anner. Such for ce may be used as necessary to the effectua l carryi ng

44 out a nd appl i cati on  of such pr ocesses and oper ati ons.

45 5. For individuals included in subsection 1 of this section, the

46 knowing refusal or knowing failure to provide a DNA sample is a class

47 A misdemeanor.

48 6. The enforcement o f th ese provis ions by th e aut hor iti es in  charg e of

49 st at e cor r ect i onal  i nst i t ut i ons, state juvenile detention facilities, and ot her s

50 havi ng custody [or ], jurisdict ion , or supervision over  t hose who have been

51 convi cted of, or found guilty of, plead ed gu ilty t o, or plead ed nolo contend ere

52 t o felony or class A misdemeanor offenses or authorities having custody,

53 jurisdiction, or supervision over juvenile offenders who are adjudicated

54 in a Missouri juvenile court of an offense that would constitute a felony
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55 under chapter 565, RSMo, or any offense under chapter 566, RSMo, if

56 committed by an adult which shall not be set aside or reversed is hereby m ade

57 mandatory. The board  of probation  or p arole  shall reco mmend th at a n  in divid ual

58 who r efu ses to  pr ovi de a DN A sampl e have h i s or  her  pr obati on  or  par ol e r evok ed.

59 In the even t that a person 's DN A sample i s not ad equate f or any reason, t he

60 person shal l  provi de another  sampl e for anal ysi s.

61 [3.] 7. The pr ocedur e and r u l es for  th e col l ecti on , anal ysi s, sto r age,

62 expungement,  use of DN A dat abase records and pri vacy concerns shal l  not

63 confl ict w it h p rocedures and rules ap pli cable t o the M issouri DN A profi li ng

64 syst em and t he Feder al  Bu r eau of I nvest i gat i on 's DNA d at abank  syst em.

65 [4.] 8. Knowingly una ut hor i zed [uses or] uses of, knowing attempt

66 to use, knowing dissemin atio n  of or attempt to disseminate ind ivi dua lly

67 i dent i f i able DN A i nf ormat i on i n a DNA dat abase for  pur poses oth er  t han

68 cri m inal j usti ce or law en forcemen t is a class A  m isdem eanor. Knowingly

69 unauthorized tampering with, knowing attempt to tamper with, or

70 other knowingly unauthorized use of, knowing attempt to use, or

71 knowing dissemination of or attempt to disseminate any sample

72 collected for the DNA profiling system is a class A misdemeanor.

73 [5.] 9. Im plem entati on of sections 650.050 to 650.100 shall  be subject  t o

74 futu re approp ria tion s to k eep M issouri' s DN A system  compatible w ith  th e Federa l

75 Bu r eau of I nvest i gat i on 's DNA d at abank  syst em.

76 [6.] 10. Al l  DNA  r ecor ds and bi ol ogi cal  mat er i al s r et ai ned i n  t he DNA

77 profilin g system  ar e consid ered closed record s pursu ant to chapter 61 0, RSM o. A ll

78 records containing  any inf orm ati on held or m aintained  by an y person  or by an y

79 agency, depar t ment , or  pol i t i cal  subdi vi si on of t he st at e concer ni ng an

80 i ndi vi dual 's DN A pr ofi l e shal l  be str i ctl y confi denti al  and shal l  not b e di scl osed,

81 except t o: 

82 (1) Peace off icers, as defined  in sect ion 590 .010, RSM o, and other

83 employees of law en forcement agen cies who need t o obtain s uch records to

84 per for m th ei r  publ i c du ti es; 

85 (2) The at t orney gener al  or any assistant  at t orneys gener al  act i ng on his

86 or  her  behal f, as defi ned in  chapter  27, RSM o; 

87 (3) Pr osecuti ng att or neys or  ci r cu i t a tt or neys as defi ned in  chapter  56,

88 RSM o, and t heir em ployees who need t o obtain such  records to perf orm  t heir

89 pub li c duti es; or 

90 (4) Associ ate  ci r cu i t j udges, ci r cu i t j udges, ju dges of t he cour ts  of appeal s,
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91 supreme court jud ges, and t heir em ployees who need t o obtain such  records to

92 per form t hei r  publi c duti es.

93 [7.] 11. Any p erson wh o obt ai ns r ecords pursuant  t o the provi sions of t hi s

94 secti on  shal l  use such r ecor ds on l y for  in vest i gati ve and pr osecutor i al  pur poses,

95 incl ud ing bu t n ot lim ited  t o use at any cr im inal t ri al,  heari ng, or proceeding;  or

96 for  l aw enf or cement  i dent i f i cat i on pur poses, i ncl uding  i dent i f i cat i on of human

97 rem ains. Such records shall  be considered st ri ct ly confidential  and shall  only be

98 r el eased as aut hor i zed by t hi s sect i on.

99 [8.] 12. An  i ndi vi dual  may r equest  expungement  of h i s or  her  DNA

100 samp l e and DNA p r of i l e t hr ough t he cour t  i ssu i ng t he r ever sal  or  di smi ssal . A

101 cer t i f i ed copy of t he cour t  or der  est abl i shi ng t hat  such conv i ct i on ha s been

102 rev ersed or gu ilty p lea or plea of nolo conten dere has been set as id e shall be  sent

103 to th e M issouri sta te h igh way pa trol crim e labora tory. U pon receip t of t he court

104 order,  t he laboratory wil l deter m ine that t he requ esti ng ind iv id ual has no other

105 quali fying of fense as a result  of any separate plea or convict ion p ri or t o

106 expungement.

107 (1) A  per son  whose DN A record or DN A profi le has been incl ud ed in the

108 st at e DNA  dat abase i n accor dance wi t h t hi s sect i on, sect i on 488.5050, RSM o, and

109 sect i ons 650.050, 650.052, and 650.100 may r equest  expun gement  on t he gr ounds

110 that t he convic ti on has been reversed,  or the guilt y plea or plea of  nolo contend ere

111 on whi ch t he au t hor i t y f or i ncluding t hat  person's DN A r ecord or  DN A pro f i l e was

112 based has been set aside.

113 (2) U pon receip t o f a  wri tte n  request fo r expungement, a  cert ifie d copy of

114 the f inal court  order reversi ng the con vic ti on or settin g asid e the plea and  any

115 oth er inform ation  necessary to as certa in  th e valid ity of the  request,  th e M issouri

116 st at e hi ghwa y pat r ol  cr i me l abor at or y sha ll  expung e al l  DNA  r ecor ds and

117 iden ti f iable i nform ati on in  t he database pert aining to t he person and destr oy t he

118 DN A sampl e of t he person, unle ss t he M issour i  stat e hi ghway pat r ol determ i nes

119 that t he person is ot herw ise obligat ed t o subm it a DN A sample. Wit hin  t hirt y

120 days after th e receipt of t he court ord er, the  M issour i  sta te  h igh way patrol sh all

121 not i fy t he i ndi vi dual  t hat  i t  has expung ed h i s or  her  DNA s amp l e and DNA

122 pr of i l e, or  t he basi s for  i t s det er mi nat i on that the per son i s ot her wi se obl i gat ed

123 to submit  a DN A sample.

124 (3) The Mi ssour i  st at e h i ghway pat r ol  i s not  r equ i r ed t o dest r oy any i t em

125 of ph ysical evi dence obtained  from  a DN A sample if e v id ence rel ati ng to an other

126 per son woul d t her eby be dest r oyed.
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127 (4) Any i dent i f i cat i on, war r ant , ar r est , or  evi dent i ar y use of a DN A m at ch

128 deri ved from  t he database shall  not be exclud ed or sup pressed fr om eviden ce, nor

129 shall  any convict ion be invalidated or reversed or p lea set aside due to t he fail ure

130 t o expunge or  a delay i n expun ging DN A r ecords.

650.056. Any evi dence l eading t o a plea of guilty, plea of nolo

2 contendere, finding of guilt or convictio n  of [a fel ony ] an offense or

3 juvenile adjudication descr i bed in subsect i on 1 of secti on 650.055 whi ch has

4 been or can be t est ed for  DNA  shal l  be pr eser ved by t he i nv est i gat i ng l aw

5 enforcement agen cy.
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