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3127S.01I

AN ACT

To r epeal  sect i on 260.225, RSM o, and t o enact  i n l i eu t her eof two new sect i ons

r el at i ng t o const r uct i on and demol i t i on wa st e r educt i on.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Sect i on A. Sect i on 260.225, RSM o, i s r epealed and t wo new sect i ons

2 enact ed i n l i eu t her eof, t o be known a s sect i ons 135.656 and 260.225, to rea d as

3 fol l ows:

135.656. 1. As used in this section, the following terms mean:

2 (1) "Construction waste", any reusable waste material capable of

3 being recycled resulting from new construction, rehabilitation of

4 buildings, home construction, road and highway construction, or any

5 other similar building project;

6 (2) "Expenses", the costs of storing, separating, bundling, and

7 delivering construction waste to recycling centers;

8 (3) "Tax credit", a credit against the tax otherwise due under

9 chapter 143, RSMo, excluding withholding tax imposed by sections

10 143.191 to 143.265, RSMo, or otherwise due under chapter 147, RSMo;

11 (4) "Taxpayer", any corporation, partnership, company,

12 contractor, or subcontractor, engaged in construction work on building

13 projects which produce construction waste, that is subject to the tax

14 imposed in chapter 143, RSMo, excluding withholding tax imposed by

15 sections 143.191 to 143.265, RSMo, or the tax imposed in chapter 147,

16 RSMo.

17 2. For all taxable years beginning on or after January 1, 2008, a

18 taxpayer shall be allowed a tax credit for expenses incurred in



SB 772 2

19 recycling construction waste. The tax credit amount shall be equal to

20 seventy-five percent of the expenses incurred in recycling construction

21 waste in the tax year for which the tax credit is claimed. If the amount

22 of tax credits issued exceed the amount of the taxpayer's state tax

23 liability for the tax year for which the credit is claimed, the difference

24 shall not be refundable but may be carried forward to any of the

25 taxpayer's three subsequent taxable years. No tax credit granted under

26 this section shall be transferred, sold, or assigned.

27 3. The department of natural resources shall establish a

28 procedure by which tax credits allowed under this section shall be

29 claimed. The method established shall include a requirement that all

30 locations recycling construction waste provide a taxpayer who incurs

31 expenses with a receipt for the delivery of the construction waste to the

32 recycling location. Such receipt shall be submitted with the application

33 for the tax credit. Upon approval of the application for tax credits, the

34 department of natural resources shall issue the taxpayer a certificate

35 of tax credit, and shall certify the tax credit amount to the department

36 of revenue. The department of natural resources shall establish a

37 procedure to maintain a list of all taxpayers eligible for the tax credit.

38 4. The cumulative amount of tax credits allowed under this

39 section shall not exceed one million dollars per year.

40 5. The department of natural resources, in conjunction with the

41 department of revenue, shall promulgate rules to implement the

42 provisions of this section. Any rule or portion of a rule, as that term is

43 defined in section 536.010, RSMo, that is created under the authority

44 delegated in this section shall become effective only if it complies with

45 and is subject to all of the provisions of chapter 536, RSMo, and, if

46 applicable, section 536.028, RSMo. This section and chapter 536, RSMo,

47 are nonseverable and if any of the powers vested with the general

48 assembly pursuant to chapter 536, RSMo, to review, to delay the

49 effective date, or to disapprove and annul a rule are subsequently held

50 unconstitutional, then the grant of rulemaking authority and any rule

51 proposed or adopted after August 28, 2008, shall be invalid and void.

52 6. Under section 23.253, RSMo, of the Missouri Sunset Act:

53 (1) The provisions of the new program authorized under this

54 section shall automatically sunset on December thirty-first six years

55 after the effective date of this section unless reauthorized by an act of
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56 the general assembly; and

57 (2) If such program is reauthorized, the program authorized

58 under this section shall automatically sunset on December thirty-first

59 twelve years after the effective date of the reauthorization of this

60 section; and

61 (3) This section shall terminate on September first of the

62 calendar year immediately following the calendar year in which the

63 program authorized under this section is sunset.

260.225. 1. Th e depart ment  shal l  adm i ni ster sect i ons 260.200 t o 260.345

2 t o max i mi ze t he amount  of r ecovered mat er i al s and t o mi ni mi ze di sposal  of sol i d

3 wast e i n san i t ar y l andf i l l s. The depar t ment  shal l , t h r ough i t s r u l es and

4 r egu l ati ons, pol i ci es and pr ogr ams, encour age to  th e maxi mum extent p r acti cal ,

5 the use of alt ernatives t o disposal. To accompli sh t hese objecti ves, t he

6 depar tm ent shal l : 

7 (1) Administ er t he state sol id w aste m anagement program  pu rsua nt t o the

8 pr ovi si ons of secti ons 260.200 to  260.345; 

9 (2) Cooper ate w ith  appropri ate  federa l, st ate , and local u n its  of

10 gover nm ent  of t hi s or  any ot her  stat e, and w i t h appropr i at e pr i vat e or gani zat i ons

11 i n  car r yi ng out i ts  au th or i ty  under  secti ons 260.200 to  260.345; 

12 (3) Promulg at e and adopt , aft er publi c hear i ng, such r ul es and re gul at i ons

13 rel ati ng to soli d waste m anagement system s as shall  be necessary to carry  out t he

14 pur poses and pr ovi si ons of secti ons 260.200 to  260.345; 

15 (4) Devel op a st at ewi de sol i d wast e management  pl an i n cooper at i on wi t h

16 local governm ents,  regi onal plann ing com missi ons, distr icts,  and appropriat e

17 sta te  agenci es; 

18 (5) Pr ovi de t echni cal  assi st ance to ci t i es, count i es, di st r i ct s, and

19 auth or i ti es; 

20 (6) Develop and conduct a m andatory  soli d waste t echnician trai nin g

21 cour se of stu dy; 

22 (7) Conduct an d contrac t f or re search  and in vestiga tion s in  th e overa ll

23 ar ea of sol i d waste  stor age, col l ecti on , r ecycl i ng, r ecover y, pr ocessi ng,

24 tran sporta tio n  and disp osal,  in clu din g, but n ot lim ited  to, new and novel

25 pr ocedur es; 

26 (8) Subject to appropriat ion by t he general assembly,  establi sh cri ter ia f or

27 awar di ng sta te-fu nded sol i d waste  management p l ann i ng gr ants  to  ci ti es,

28 countie s, and dis tr icts , al locate fu nds, and monito r th e proper  expenditu re  of
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29 fu nds; 

30 (9) Subject to appropriation by the general assembly, establish

31 criteria for awarding state-funded construction and demolition waste

32 reduction grants, as well as allocate and monitor the expenditure of

33 funds for such grants;

34 (10) Issue su ch perm its and  orders an d conduct such  insp ections as m ay

35 be necessary to im plem ent t he provi sions of sections 260.200 t o 260.345 and t he

36 r u l es and r egu l ati ons adopted pur suant t o secti ons 260.200 to  260.345; 

37 [(10)] (11) I ni ti at e, conduct  and suppor t  r esear ch, demonst r at i on

38 pr oject s, and i nv est i gati ons wi t h appl i cabl e feder al  pr ogr ams per t aini ng t o sol i d

39 waste  management systems; 

40 [(11)] (12) Contract  w it h cit ies, counti es, distr icts and  other p ersons to

41 act  as i t s agent  i n car r yi ng out  t he provi sions of sect i ons 260.200 to 260.345

42 un der procedu res and  condit ions as the d epartm ent sha ll  prescri be.

43 2. The depart ment  shal l  prepare  model sol i d wast e management pl ans

44 sui t abl e for  r ur al  and urban areas whi ch may  be used by di st r i ct s, count i es and

45 ci t i es. In pr epar i ng t he model pl ans, t he depar t ment  shal l  consider  t he f i ndings

46 and recommendati ons of t he stu dy of resource recovery conducted p ursu ant to

47 sect i on 260.038, and ot her  r el evant  i nf or mat i on. The pl ans shal l  conform  wi t h

48 th e r equ i r ements  of secti on  260.220 and secti on  260.325 and shal l : 

49 (1) Emphasi ze waste  r educti on  and r ecycl i ng; 

50 (2) Prov id e for economical w aste  management thro ugh region al

51 cooper ati on ; 

52 (3) Be desig ned t o achieve a redu ct ion of  fort y percent in soli d waste

53 di sposed, by wei ght, b y Januar y 1, 1998; 

54 (4) Establi sh a means to measure t he amoun t of redu ct ion in soli d waste

55 di sposal ; 

56 (5) Pr ovi de for  th e el i m i nati on  of smal l  quanti ti es of h azar dous wast e,

57 i ncl udi ng househol d hazar dous wast e, fr om t he sol i d wast e st r eam; and 

58 (6) Be desi gned t o gui de planning  i n dis t r i ct s, cities and count i es

59 in clu din g cities  and counties n ot w ith in  a district.

60 3. The model  pl an shal l  be di st r i but ed t o t he execut i ve boar d of each sol i d

61 waste  di str i ct a nd to  counti es and ci ti es not w i th i n  a di str i ct b y December  1,

62 1991.

63 4. N o rul e or  por t i on of a rul e promu l gated under t he aut hor i t y of sect i ons

64 260.200 t o 260.345 shal l  become ef fective u nl ess i t  has been pr omul gat ed
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65 pursu ant to the provisi ons of section 536 .024, RSM o.

66 5. In  coord in ation  w i th  oth er approp ria te sta te agencies, in clu din g, but

67 not li m ite d to , th e div is ion  of commerce and in dustr i al d evelopment, th e office  of

68 admi n i str ati on , th e envi r onmenta l  im pr ovement a nd ener gy r esour ce auth or i ty ,

69 and t he publi c servi ce commissi on, the dep artm ent sha ll  perfor m t he fol lowing

70 du ties in order to prom ote resource recovery in the stat e in ways wh ich  are

71 economi cal l y feasi bl e: 

72 (1) Iden ti fy mar ket s for  r ecover ed mat er i al s and for  ener gy whi ch coul d

73 be pr oduced fr om sol i d waste  and househol d hazar dous waste ; 

74 (2) Provide techn ical assist ance pertai nin g t o all  aspects of resource

75 r ecover y to  ci ti es, counti es, di str i cts , in dustr i es and oth er  per sons; 

76 (3) Iden ti fy opport un it ies for resource r ecovery program s in stat e

77 gover nment a nd in i ti ate  acti ons to  im pl ement such pr ogr ams; 

78 (4) Expa nd st at e cont r act s for  pr ocur ement  of i t ems made fr om re cover ed

79 mater i al s; 

80 (5) I n i ti ate  r ecycl i ng pr ogr ams w i th i n  sta te  gover nment; 

81 (6) Pr ovi de a cl ear i nghouse of consumer  i nf or mat i on r egar di ng t he need

82 t o supp ort  r esour ce recovery, ut i l i ze and devel op new r esour ce recovery pr ogr ams

83 aroun d exist ing enterprises,  request and purch ase recycled p rodu cts, part icipate

84 i n  r esour ce conser vati on  acti vi ti es and oth er  r el evant i ssues; 

85 (7) I dent i fy bar r i er s t o r esour ce r ecover y and r esour ce conser vat i on, and

86 pr opose r emedi es t o t hese bar r i er s; and 

87 (8) I ni ti ate act i vi t i es wi t h appr opr i at e st at e and l ocal  ent i t i es t o devel op

88 mar ket s for r ecovered mat er i al s.
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