
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON

SENATE BILL NO. 722
94TH GENERAL ASSEMBLY

I NT RODUC ED  B Y SEN AT OR COL EMAN.

     Pre -f i l ed D ecem ber  1, 2007, and  ord ered pr i nt ed.

T E RRY  L.  SPI E L E R, Secretar y.
3064S.01I

AN ACT

To r epeal  sect i on 142.815, RSM o, and t o enact  i n l i eu t her eof one new sect i on r el at i ng

t o a tax exempt i on for motor fuel  used for school buses.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A . Section 142.815, RSM o, is r epealed and  one new section

2 enacted in  li eu  th er eof, t o be k nown as secti on  142.815, to  r ead as fol l ows:

142.815. 1. M otor  fue l u sed for th e follow in g nonh igh way purp oses is

2 exempt  fr om t he fuel  t ax imposed by t hi s chapt er , and a r efund m ay be cl aimed

3 by the consu mer, except as provided  for i n su bsection (1) of t his sect ion,  if  t he tax

4 has been pai d and no r efu nd has been pr evi ousl y issued: 

5 (1) Mot or  fuel  used for  nonh i ghway pur poses i ncl udi ng fuel  for  far m

6 t r act ors or  st at i onar y engi nes owned or  l eased and oper at ed by any per son and

7 used excl usi vel y for  agr i cu l tu r al  pur poses and in cl udi ng, begi nn i ng Januar y 1,

8 2006, bu l k sales of one hund r ed gal l ons or  m ore of gasoli ne made t o far mer s and

9 del i ver ed by th e u l ti mate  vender  to  a fa r m locati on  for  agr i cu l tu r al  pur poses on l y.

10 As used i n t hi s section, t he t er m " far mer " shal l  mean any  per son engaged i n

11 far mi ng i n  an  aut hor i zed far m cor por at i on , fami l y far m, or  fami l y far m

12 corporati on as defined  in sect ion 350 .010, RSM o. A t the discret ion of  t he u lt im ate

13 vender, t he refund  may be claim ed by the u lt im ate vend er on behalf  of t he

14 consumer f or sales m ade to farm ers and  t o persons engaged in construct ion f or

15 agric ultural pu rposes as defined  in sect ion 142 .800. A fter  December 31, 2000, t he

16 ref un d may be claim ed only by  th e consumer and  may n ot be claimed by the

17 ulti mate vend er un less bulk sales of gasoline are made to a farm er af ter  Jan uary

18 1, 2006, as pr ovi ded i n t hi s subdi vi si on and t he far mer  pr ovi des an  exempt i on

19 cert if icate t o the u lt im ate vend er, in w hich case the u lt im ate vend er m ay m ake
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20 a cl aim  for r efund  und er sect i on 142.824 but  shal l  be li able for any er r oneous

21 r efu nd; 

22 (2) K er osene sol d for  use as fu el  to  gener ate  power  i n  ai r cr aft  engi nes,

23 wheth er in  airc ra ft  or for tra in in g, testin g or res earch  purp oses of air cr aft

24 engi nes; 

25 (3) D iesel fuel u sed as heati ng oi l,  or in rail road  locomoti ves or any other

26 motor i zed fl anged-wheel  r ai l  equipm ent , or used for other  nonhi ghway pur poses

27 ot her  t han as expr essl y exempt ed pur suant  t o anot her  pr ovi si on.

28 2. Subject  t o t he procedura l  r equi r ements  and condi t i ons set  out  in  th is

29 chapte r , t he foll owing uses are exempt  fr om the  t ax i mposed by section  142.803

30 on motor  fu el , and a deducti on  or  a r efu nd may be cl ai med: 

31 (1) M otor fuel  for  whic h pr oof of expor t  i s avai l able i n t he form  of a

32 ter m i nal -i ssued desti nati on  sta te  sh i ppi ng paper  and wh i ch  is  ei th er : 

33 (a) Exported by a  suppli er wh o is  lic ensed in the des ti na ti on state or

34 th r ough th e bu l k  tr ansfer  system; 

35 (b) Removed by a li censed distr ibutor f or i m mediat e export t o a stat e for

36 which a ll  t he appli cable t axes and fees (however nom inated  in  that st ate) of t he

37 desti na ti on state have b een paid to t he suppli er, as a trustee,  who is li censed t o

38 rem it  t ax to t he desti na ti on state;  or which is destined  for use w it hin  t he

39 dest i nat i on st at e by t he feder al  gover nment  for w hich a n exempt i on ha s been

40 made avai l abl e by t he desti nat i on st at e subject  t o pr ocedur al  r ul es and

41 regulati ons prom ulgated by the d ir ector; or 

42 (c) Acqui r ed by a l i censed dis t r i but or and wh i ch t he t ax i mposed by t hi s

43 chapt er  has pr evi ousl y been paid or  accr ued ei t her  as a r esul t  of  bei ng st or ed

44 out si de of t he bul k t r ansfer  syst em i mm edi at el y pr i or  t o l oadi ng or  as a di ver si on

45 acr oss st at e boundari es proper l y re por t ed in conform i t y wi t h t hi s chapte r  and was

46 subsequentl y expor ted fr om th i s sta te  on  behal f of t he di str i bu tor ;

47 The exempti on pursu ant to paragrap h (a) of t his su bdivi sion sh all  be claimed by

48 a deducti on on t he rep ort  of t he suppli er wh ich  is  oth erw ise r esponsibl e for

49 r emit t i ng t he t ax upon r emoval  of t he product  fr om a t erm i nal  or r efi ner y i n t hi s

50 sta te. The exemption  pursu ant to  para gra phs (b) and (c) of this  subdivisio n  shall

51 be claimed by the d ist ri bu tor , up on a ref un d appli cati on m ade to the dir ector

52 wi t h i n  t h r ee year s. A r efund cl ai m ma y be made mont h l y or  whenever  t he cl ai m

53 exceeds one th ousand dol l ar s; 

54 (2) U nd yed K -1 kerosene sold at ret ail  t hrou gh d ispen sers wh ich h ave

55 been  designed  and construct ed t o prevent deli very direc tl y f rom  t he dispen ser
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56 i nt o a vehi cl e fuel  suppl y t ank,  and undy ed K- 1 k er osene sol d at  r et ai l  t hr ough

57 nonbarric aded disp ensers i n quantit ies of not m ore th an  tw enty- one gall ons for

58 use other than  for highw ay purp oses. Exempt use of un dyed k erosene shall  be

59 governed by rules an d regulati ons of t he dir ector. If  no ru les or regu la tio ns are

60 prom ulgated by the d ir ector, t hen  th e exem pt u se of un dyed k erosene shall  be

61 governed by rules an d regulati ons of the Internal R evenue Servi ce. A  distr ibutor

62 or  suppl i er  del i ver i ng t o a r et ai l  faci l i t y shal l  obt ai n  an  exemp t i on  cer t i f i cat e fr om

63 the ow ner or operator of  such facil it y st ati ng tha t it s sales conform  t o the

64 dispen ser requirem ents of  t his su bdivi sion. A  li censed dis tributor,  having

65 obt ained such cer t i f i cat e, may  pr ovi de a copy to hi s or  her  suppl i er  and obt ain

66 undy ed k er osene wi t hout  t he t ax l evi ed by sect i on 142.803. Hav i ng obt ained such

67 cert if icate i n good fait h, such suppli er shall  be reli eved of any responsibi li ty  if  t he

68 fuel  i s l at er  used i n a t axabl e manne r . An u l t i mat e vendor  who obt ained undy ed

69 ker osene upon whi ch t he t ax l evi ed by sect i on 142.803 had been pai d and m akes

70 sales quali fying pu rsua nt t o this su bsection may apply f or a ref un d of t he tax

71 pur suant  t o appl i cat i on, as pr ovided i n sect i on 142.818, t o t he di r ect or  pr ovi ded

72 th e u l ti mate  vendor  di d not char ge such ta x to  th e consumer ; 

73 (3) M otor  fuel sold to t he U nited Stat es or any agency or i nstrum entali ty

74 th er eof. Th i s exempti on  shal l  be cl ai med as pr ovi ded in  secti on  142.818; 

75 (4) Motor fuel used solely and exclusively as fuel to propel school

76 buses, as such term is defined under subdivision (19) of section 302.010,

77 RSMo, on the public roads and highways of this state when leased or

78 owned and when being operated by a public school district of this state,

79 or leased or owned by a person under contract with such district for

80 the provision of bus services for educational purposes. The exemption

81 for use under this subdivision shall be made available to the school

82 district for whose educational purposes the fuel is consumed, whether

83 the fuel was purchased by such school district or by another under a

84 contract to provide bus service for such school district, upon a refund

85 application stating that the motor fuel was purchased for the exclusive

86 use of the school districts.

87 (5) M otor fuel  used solely and  excl usi vel y as fuel  t o propel motor vehi cl es

88 on t he pub l i c r oads and hi ghwa ys of t hi s st at e when l eased or ow ned and whe n

89 bein g oper at ed by a federa lly  recogn ized In dia n  tri be in  th e perfo rm ance of

90 essenti al gover nm ental f un ct ions, such as provi ding p oli ce, f ir e, healt h or w ater

91 servi ces. The exempti on for use pursua nt  to  t his su bdivi sion sh all  be made
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92 available t o the tri bal governm ent up on a ref un d appli catio n  sta ting that t he

93 mot or  fuel  was pu rchased for  t he excl usi ve use of t he t r i be i n per for mi ng named

94 essenti al  gover nmenta l  ser vi ces; 

95 [(5)] (6) M ot or  fuel  sold wi t hi n an I ndi an r eser vat i on or  wi t hi n I ndi an

96 count r y by a feder al l y r ecogni zed Ind i an t r i be t o a member  of t hat  t r i be and used

97 i n m otor vehi cl es owned by a member of t he t r i be wi t hi n Indi an countr y. Th i s

98 exempt ion does not  app ly to  sales wi t hi n an I ndi an r eser vat i on or  wi t hi n I ndi an

99 countr y by a federall y recognized In dian tri be to non-Ind ian con sumers or t o

100 Indi an consum ers who ar e not members of t he t r i be sell i ng t he m otor  fuel . Th i s

101 exempti on  shal l  be admi n i ster ed as pr ovi ded in  secti on  142.821; 

102 [(6)] (7) That  por t i on of mot or  fuel  used t o oper at e equi pment  at t ached

103 t o a motor vehi cl e, i f  t he m otor  fue l  was pl aced int o the fuel  supply  t ank of  a

104 motor  vehicl e tha t has a common fuel reser voir  for t ravel on a h ighw ay and  for

105 t he operat i on of equipm ent , or i f  t he motor fuel  was pl aced in a separat e fuel  t ank

106 and used only f or t he operati on of auxili ary equ ip m en t. The exempti on for use

107 pursu ant to this subd ivi sion sh all be cl aim ed by a ref un d claim  f il ed by the

108 consumer wh o shall  provide evid ence of an  all ocation of use satisf actor y t o the

109 di r ector ; 

110 [(7)] (8) M otor  fuel acqu ir ed by a consumer out- of-stat e and carri ed into

111 t hi s st at e, r etai ned wit hi n and consum ed fr om the  same vehi cl e fuel  supply  t ank

112 wi th i n  wh i ch  it  was im por ted, except i n te r sta te  motor  fu el  user s; 

113 [(8)] (9) M otor  fuel w hich was  purch ased t ax-paid a nd  which w as lost  or

114 dest r oyed as a di r ect  r esul t  of  a sudden and un expect ed casual t y or  whi ch ha d

115 been acci dent al l y contami nat ed so as t o be unsalabl e as hi ghwa y fuel  as shown

116 by p rop er d ocum en ta tio n  as requ ired  by th e directo r. The exemption  pursu ant

117 to th is subdivisio n  shall be  refu nded to th e person or en tity ow nin g th e motor  fue l

118 at  t he t i me of t he cont ami nat i on or  l oss. Such per son shal l  not i fy t he di r ect or  i n

119 wr i t i ng of such event  and t he amount  of  m otor  fuel  l ost  or  cont ami nat ed wi t hi n

120 t en days fr om t he dat e of di scover y of such loss or cont ami nat i on, and wi t hi n

121 thir ty  days af ter  such notic e, shall  f il e an af f idavit  sworn to by the person  having

122 i mmedi ate  custody of such motor  fu el  at t he ti me of  t he loss or  conta mi nati on ,

123 sett ing f ort h in  full t he circum stances and t he am oun t of the loss or

124 contam inati on and  such other infor mati on w it h resp ect t hereto as t he dir ector

125 may r equ i r e; 

126 [(9)] (10) Dyed diesel fu el or  dyed kerosene used for an  exempt

127 pur pose. Th i s exempti on  shal l  be cl ai med as fol l ows: 
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128 (a) A  supplie r or i mport er shall t ake a deducti on against m otor  fuel tax

129 owed on t hei r  mont hl y r epor t  for  t hose gal l ons of dyed diesel  fuel  or  dyed

130 kerosene im port ed or r emoved from  a ter m inal or r efine ry  destined  for deli very

131 to  a poi n t i n  th i s sta te  as shown on th e sh i ppi ng paper s; 

132 (b) This exem pti on shall be claim ed by a deducti on on t he rep ort  of t he

133 suppli er wh ich is otherwise respon sib le f or rem it ti ng the tax on rem oval of  t he

134 pr oduct f r om a te r m i nal  or  r efi ner y in  th i s sta te ; 

135 (c) This exempt i on shal l  be cl aimed by t he di st r i but or , upon a r efund

136 appli cati on made to the dir ector wit hin  t hree years. A  ref un d claim  may be made

137 mont hl y or  whenever  t he cl aim  exceeds one t housand dol l ar s.
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