
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON

SENATE BILL NO. 717
94TH GENERAL ASSEMBLY

I NT RODU CED  BY SEN ATO RS KE NN ED Y AN D SH I ELD S.

     Pre -f i l ed D ecem ber  1, 2007, and  ord ered pr i nt ed.

T E RRY  L.  SPI E L E R, Secretar y.
3449S.01I

AN ACT

To repeal sect ions 135.535 and 135.562, RSM o, and t o enact in li eu thereof two n ew

sect i ons relat i ng t o tax r eli ef for  persons assi st i ng di sabled ci t i zens.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Section A . Sections 135.535 and 135.562, RSM o, are repealed and two n ew

2 sections enacted in  lie u  th ereof, t o be known as sections 135.535 and 135.562, t o

3 r ead as fol l ows:

135.535. 1. A  corporati on , li m it ed li abili ty  corporati on, partnership or

2 sole propriet orship,  which m oves it s operati ons from  outside M issouri or  outside

3 a di st r essed communit y i nt o a di st r essed communit y, or whic h commences

4 operati ons in a d istre ssed commun it y on or aft er Jan uary 1,  1999, and in eit her

5 case has more t han  seventy- f ive percent of  it s employees at t he faci li ty  in the

6 dist ressed commun it y, and which h as fewer t han one hund red em ployees for

7 whom payro ll taxe s are p aid , and wh ich  is a  manufactu rin g, biom edical,  medi cal

8 devices, scientif ic research,  an im al res earch , computer sof tware d esign or

9 development,  computer program ming,  incl ud ing Internet,  web hosti ng, and other

10 i nf ormat i on t echnol ogy, wir eless or  wir ed or other  t elecomm unic at i ons or  a

11 pr ofessi onal fi rm  shal l  r ecei ve a for t y per cent  cr edi t  against  i ncome t axes owed

12 pursu ant to chapter 14 3, 147 or 148, RSM o, oth er tha n tax es w ith held  pursu ant

13 to  secti ons 143.191 to  143.265, RSM o, for  each of th e th r ee year s aft er  such move,

14 i f  appro ved by the depar t ment  of economic devel opment , whic h shal l  i ssue a

15 cert if icate of eli gibi li ty  if  t he departm ent determ ines that the t axpayer is el igi ble

16 for such cr edi t . Th e maxi mum  amount  of cr edi t s per t axpay er set  fort h i n t h is

17 subsect ion  shall n ot exceed one hundred tw enty -fiv e th ousand dolla rs  for each of

18 the t hree years f or wh ich  th e credit  is clai med. The departm ent of  economic
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19 development,  by m eans of rule or r egulatio n  prom ulgated p ursu ant to the

20 pr ovi si ons of chapt er  536, RSM o, shal l  assi gn appr opr i at e Nor t h Am er i can

21 Ind ustr y Classif icati on System  nu mbers to t he compan ies wh ich a re el igi ble for

22 the t ax credit s provi ded for i n th is  sect ion . Such three- year cr edit s shall  be

23 award ed only one  ti me to any company wh ich m oves it s operati ons from  outside

24 of M issou ri  or outsi de of a dist ressed commun it y into a dist ressed commun it y or

25 t o a company wh i ch  commences oper at i ons w i t h i n  a di st r essed commu ni t y. A

26 tax payer sh all f ile a n  application  for cer ti fi cati on  of the  tax  credits for th e first

27 year  i n wh i ch cr edi t s are cl aimed and f or each of t he t wo succeeding  t axable years

28 for  whi ch cr edi t s ar e cl aimed.

29 2. Employees of such facil it ies ph ysicall y workin g and earnin g wages for

30 t hat  wor k w i t hi n a di st r essed comm uni t y whose empl oyers h ave been appr oved

31 for ta x credits  pursuant to  subsect ion  1 of th is  sect ion  by th e depart ment o f

32 economic development f or wh om payroll t axes are paid sh all  also be eligibl e to

33 receive a tax cr edit  against ind ivi dua l i ncome tax, im posed pu rsua nt t o chapter

34 143, RSM o, equal  t o one and one-hal f  per cent  of t hei r  gross sala r y pai d at  such

35 facility ea rn ed for each of the  th ree years th at the  facility rece ives th e tax credi t

36 pr ovi ded by t hi s sect i on,  so long as t hey wer e qual i f i ed empl oyees of such

37 entity. The employer sh all calcu late  th e amount of su ch credit an d shall rep ort

38 the am oun t to the em ployee and t he departm ent of  revenu e.

39 3. A  t ax cr edi t  agai nst  in come t axes owed pu r suant  t o chapte r  143, 147

40 or 148, RSM o, other than  t he taxes w it hh eld p ursu ant to sections  143.191 t o

41 143.265, RSM o, i n l i eu of t he cr edi t  against  i ncome t axes as provi ded i n

42 subsect ion 1 of t hi s sect i on, may  be t ak en by such an ent i t y i n a  di st r essed

43 commun ity  in  an  amoun t of fort y percent of  t he amoun t of fun ds expended for

44 computer  equ i pment a nd it s mai n tenance, medi cal  la bor ator i es and equ i pment,

45 r esear ch  la bor ator y equ i pment, m anufactu r i ng equ i pment, f i ber  opti c equ i pment,

46 hi gh speed telecomm un icat i ons, wir i ng or  soft ware  devel opment  expense up to  a

47 maxim um  of seventy- f ive  th ousand dollars i n tax credit s for such  equipm ent or

48 expense per  year  per  entit y and for  each of t hr ee year s aft er  comm encement  i n

49 or  movi ng oper ati ons in to  a di str essed communi ty .

50 4. A cor por at i on, par t ner shi p or  sol e par t ner shi p, whi ch ha s no mor e t han

51 one hund r ed empl oyees for  whom pay r ol l  t axes ar e pai d, whi ch i s al r eady l ocat ed

52 in  a distres sed community an d wh ich  expends funds for such equ ip ment p ursu ant

53 to subsection 3 of t his sect ion in an  amoun t exceeding it s average of t he pri or t wo

54 years f or such  equipm ent,  shall  be eligibl e to receive a tax cr edit again st i ncome

55 taxes owed pu rsua nt t o chapter s 143, 147 and 148, RSM o, in an  amoun t equal t o
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56 t he l esser  of sevent y-f i ve t housand dol l ar s or  t went y-f i ve percent  of t he fund s

57 expended for  such addi t i onal  equi pment  per  such ent i t y. Tax  cr edi t s al l owed

58 pursu ant to this subsection or subsecti on 1 of t his sect ion m ay be carri ed back to

59 any of t he th r ee pr i or  ta x year s and car r i ed for war d to  any of t he fi ve ta x year s.

60 5. An exi st i ng corporat i on, part ner shi p or  sol e propr i etorshi p t hat  i s

61 located wit hin  a dist ressed commun it y and that rel ocates employees from  another

62 faci l i t y outside of t he di st r essed comm uni t y t o i t s faci l i t y wi t hi n t he di st r essed

63 community,  and an existin g busin ess located  w ith in  a distres sed community th at

64 hi r es new emp l oyees for t hat  faci l i t y may both  be el i gibl e for t he t ax cr edi t s

65 al l owed by subsecti ons 1 and 3 of t h i s secti on . To be el i gi bl e for  such ta x cr edi ts ,

66 such a busi ness, dur i ng one of i t s t ax year s, shall  empl oy wi t hi n a di st r essed

67 commun it y at l east t w ice as many employees as were employed at t he beginn ing

68 of t ha t tax year. A  business h ir in g employees shall have no more t han one

69 hundr ed empl oyees befor e t he addi t i on of t he new empl oyees. Thi s subsect i on

70 shall on ly a pply to a  busin ess wh ich  is a  manufactu rin g, biom edical,  medical

71 devices, scientif ic research,  an im al researc h, computer sof tware d esign or

72 devel opment , compute r  programmi ng or  t elecomm unic at i ons busi ness, or a

73 pr ofessi onal  f i r m.

74 6. Tax cr edi t s shal l  be approv ed for appli cant s meet i ng t he r equi r ements

75 of t his sect ion in the order that such  appli cati ons are received. Cert if icates of t ax

76 cr edi t s i ssued i n accor dance wi t h t hi s sect i on m ay be t r ansfer r ed, sol d or  assi gned

77 by n otari zed endorsement w hich n ames the t rans feree.

78 7. Th e t ax cr edi t s al l owed pursuant  t o subsect i ons 1, 2, 3, 4 and 5 of th i s

79 section sh all  be for an a moun t of no more t han ten m il li on doll ars f or each year

80 beginn ing in 1999. To the extent there are avail able tax c redit s rem aining u nd er

81 th e ten  m i l l i on  dol l ar  cap pr ovi ded in  th i s secti on , [up t o one hun dr ed t housand

82 dol l ar s i n t he] such rem aini ng cr edi t s shal l  f i r st  be used for t ax cr edi t s

83 aut hor i zed under s ect ion 135 .562. Th e total  maxi mum  cr edi t  for  al l  ent i t i es

84 already locat ed in d ist ressed commun it ies and  claim ing credit s pursu ant to

85 subsect i on 4 of t hi s sect i on shal l  be seven hun dr ed and f i f t y t housand

86 doll ars. The departm ent of  economic development in approvi ng taxpayers for t he

87 cr edi t  as pr ovi ded for  i n subsect i on 6 of thi s sect i on shal l  use i nf or mat i on

88 pr ovi ded by th e depar tm ent of re venue r egar di ng ta xes pai d i n  th e pr evi ous year ,

89 or  pr oject ed t axes for  t hose ent i t i es newl y est abl i shed i n t he st at e, as t he met hod

90 of det er mi ni ng when t hi s max i mum  wi l l  be r eached and  shal l  mai nt ain a r ecor d

91 of t he ord er of approval. Any tax credit n ot used in the period for  which the

92 cr edi t w as appr oved m ay be car r i ed over  un ti l  th e fu l l  cr edi t h as been al l owed.
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93 8. A  M issouri em ployer  rel ocating into a dist ressed commun it y and having

94 empl oyees cover ed by a col l ect i ve bar gaini ng agr eement  at  t he faci l i t y fr om whi ch

95 i t  i s relocat i ng shal l  not  be el i gibl e for t he cr edi t s in subsect i on 1, 3, 4 or 5 of t hi s

96 sect ion , and its  employees shall n ot b e elig ib le for  th e credit i n  subsect ion  2 of

97 this sec ti on if  t he relocat ion viol ates or ter m inates a col lective ba rgaining

98 agreement cover ing em ployees at t he faci li ty , un less the affected collecti ve

99 bargainin g un it  concurs w it h the m ove.

100 9. N otw ith standin g any pr ovision  of law  to th e contrar y, no tax payer sh all

101 ear n t he t ax cr edi t s al l owed i n t hi s sect i on and t he t ax cr edi t s ot her wi se al l owed

102 i n sect i on 135.110, or  t he t ax credit s, exempt i ons, and r efund o t her wi se al l owed

103 in sections 135.200, 135.220, 135.225 and 135.245, respecti vely,  for the  sam e

104 busi ness for  th e same ta x per i od.

135.562. 1. If an y ta xpayer w ith  a federa l ad jus ted  gross in come of thirty

2 t housand dol l ar s or  l ess i ncur s cost s for  t he pur pose of maki ng al l  or  any por t i on

3 of such t axpayer' s pri ncipa l dw ell ing accessible t o an ind ivi dua l wit h a  disab il it y

4 who perm anently r esides wit h the taxp ayer,  such t axpayer shall  receive a tax

5 credit aga in st su ch tax payer's M issouri in come tax lia bi l i ty in  an  am ount equal

6 t o t he l esser  of one hund r ed per cent  of such cost s or two  t housand f i ve hund r ed

7 doll ars p er t axpayer,  per tax year.

8 2. Any taxp ayer with  a federal adjusted gross incom e greater t han thirt y

9 thous and dollars but l ess th an  sixt y t housand dollars wh o incurs cost s for t he

10 purp ose of making a ll  or any p ort ion of  such t axpayer' s principal d well ing

11 accessible t o an ind ivi dual w it h a  disab il it y wh o perm anently r esides wit h the

12 taxpayer sh all  receive a tax cr edit  against such  t axpayer' s M issouri i ncome tax

13 li abili ty  in an  amoun t equal t o the lesser of fifty  percen t of such costs or t wo

14 thous and f ive hun dred  dollars per t axpayer per tax year. N o taxpayer sha ll  be

15 eli gibl e to receive t ax credits  un der t his sect ion in an y t ax year im mediat ely

16 foll owing a tax year i n w h ich su ch taxpa yer r eceived tax credit s un der t he

17 pr ovi si ons of t hi s sect i on.

18 3. Tax  cr edi t s i ssued pu rsua nt t o t hi s sect i on may  be r efunda ble i n an

19 amount not t o exceed two thousand f ive hun dred d oll ars p er t ax year.

20 4. E l i gi bl e costs  for  wh i ch  th e cr edi t m ay be cl aimed in cl ude: 

21 (1) Constr ucti ng en tr ance or  exi t r amps; 

22 (2) Wi den i ng exter i or  or  in te r i or  door ways; 

23 (3) Wi den i ng hal l ways; 

24 (4) I nsta l l i ng handr ai l s or  gr ab bar s; 

25 (5) M ovi ng el ectr i cal  ou tl ets  and sw i tches; 
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26 (6) I nsta l l i ng sta i r way li ft s; 

27 (7) Install ing or m odif ying f ir e alarm s, smoke detector s, and other alert ing

28 systems; 

29 (8) M odif ying ha rdw are of doors; or 

30 (9) M odifyi ng bat hro oms.

31 5. The tax credit s all owed, incl ud ing the m axim um amount that m ay be

32 claim ed, pu rsua nt t o this sect ion sh all  be redu ced by an amoun t suff icient to

33 offset  any amount  of such cost s a t axpayer  has al r eady deduct ed f r om such

34 t axpay er 's federal  adjust ed gross income or  t o the ext ent  such t axpay er has

35 appli ed any ot her  stat e or  federal  i ncome tax cr edi t  t o such cost s.

36 6. A  t axpayer sha ll  claim  a credit  all owed by this sect ion in the sam e

37 taxable year as t he credit  is i ssued, and at t he tim e such taxpayer f il es his or her

38 M i ssour i  i ncome t ax r et ur n; pr ovi ded t hat  such r et ur n i s t i mel y f i l ed.

39 7. The departm ent m ay, i n  consultation  w ith  th e departm ent of soci al

40 servi ces, prom ulgate su ch rules or regulati ons as are necessary t o administ er t he

41 pr ovi si ons of t his secti on. Any r ul e or  por t i on of a r ul e, as t hat  t er m i s def i ned

42 i n sect i on 536.010, RSM o, t hat  i s cr eated und er t he aut hor i t y delegat ed in  th i s

43 section sh all  become effective only i f  it  compli es wit h and  is subject to all  of t he

44 provi sions of chapte r  536, RSM o, and,  i f  appli cable, sect i on 536.028, RSM o. Th i s

45 sect i on and chapt er  536, RSM o, ar e nonsever abl e and i f  any of t he power s vest ed

46 wit h the gen eral assem bly p ursu ant to cha pter  536, RSM o, to revi ew, to delay t he

47 effect i ve dat e or  t o disapp rove and annul  a r ul e ar e subsequent l y hel d

48 unconst i t ut i onal , t hen t he gr ant  of rule maki ng aut hor i t y and any  r ul e pr oposed

49 or  adopt ed aft er  Augu st  28, 2007, shal l  be i nv al i d and v oi d.

50 8. The pr ovi si ons of t hi s sect i on shal l  appl y t o al l  t ax year s begi nni ng on

51 or aft er January  1, 2008.

52 9. Th e provi sions of t hi s sect i on shal l  expir e December 31, 2013.

53 10. I n no event  shal l  t he aggr egat e amount  of al l  t ax credit s al l owed

54 pur suant  t o t h i s sect i on  exceed [one hu nd red thou sand dollars ] the amount of

55 tax credits remaining unused under the program authorized under

56 section 135.535 i n any g i ven f i scal  year . Th e tax cr edi t s issued pursuant  t o thi s

57 sect i on shal l  be on a f i r st -come, f i r st -ser ved f i l i ng basi s.
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