SECOND REGULAR SESSION

SENATE BILLNO. 712

94TH G EN ER AL ASSE MB LY

INTRODUCED BY SENATOR GIBBONS.

Pre-filed December 1, 2007, and ordered printed.

TERRY L. SPIELER, Secretary.

3257S.031

AN ACT

To amend chapter 407, RSMo, by adding thereto four new sections relating to

merchandising practices.

Be it enacted by the General Assembly of the State of Missouri, as follows:
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Section A. Chapter 407, RSMo, is amended by adding thereto four new
sections, to be known as sections 407.055, 407.1380, 407.1382, and 407.1384, to
read as follows:

407.055. Inany sale of merc han diseinvol ving the use of arebat e,
it shall be considered an unl awful practice under section 407.020 for a
person t o use the aft er-rebate pric e in any ad vertis ement for
merc han dise unl ess the amount of the rebate is provided to the
consumer by the seller at the time of purchase of the
merc han dise. Thi ssection shall not be constru edas requi ri ng a per son
toprovidetheamount of arebatetoa consumerat thetime of pur chase
of merchandi se for which a rebate is offered, provided that any

adver tisement for such merc han dise does not include t he after-reb ate

price.

407.1380. Asusedinsections 407.1380 to 407.1384, the followin g
terms shall mean:

(1) "Consumer", any individual;

(2) "Consumer credit reporting agency", any ent ity that, for
monet ary fees, dues, or on a cooperative nonpr ofit basis, regularly
enga ges,inwhol eorin part ,in the pr actice of assembling or eval uating
consum er creditinformat ion or other informat ion on consum ers for the
purpose of furnishing consumer creditr eports to third parties;

(3) "Creditre port", any writte n or electro nic communic atio n of

any informat ion bya consumer creditreport ing agency that inany way
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bears upon a person's credit w orthi ness, credit ca pacity , or credit
standing;

(4) "Security fre eze", a notice placed in a consumer's credit
rep ort , at the reque st of the consum er, that prohibit s the consum er
credit rep ort ing agency from rel easing the consum er's credit repo rt or
any in form ation contained in the report without the express
auth orization ofthe consumer.

407.1382. 1. A consumer may request that a consumer cr edit
reportin g agency place a security fre eze on that consumer's credit
report,ifthatrequestis made:

(1) Inwriting by cert ified m ail or personal del ivery; or

(2) By other rel iabl e means, including Int ernet, telephone, or
facsimile; and

(3) Proper identification ispresentedtoadeq uatelyidentifythe
requestor asthe consumer subjectto thecreditreport.

2. Aconsumercr edit reporting agency shall honora consumer's
request for a security fre eze, fre e of ch arge, within fiv e days of re ceip t
of such request.

3. A consumer creditre portin g agency shall, with in ten days of
placing a security freeze on the consumer's credit report , send t he
consumer:

(1) Writt en confirm ation of com pliance with the consumer's
request;

(2) Instructionsexplainingthe processof placing,removing, and
temporarilylif ting a security free zeand the processfor allow ing access
to information from the consum er's credit report for a specif ic
requestor;

(3) A unig ue per sonal identification num ber or passwordt o be
used by the consumer to remove temporarily or perm anently the
security freeze or designate a specific requestor for rec eipt of the
creditreportdespite the security freeze.

4. Aconsumer creditre portin g agency shallno tfurnish a credit
reportto any person if the consumer whoissubjectto the creditre port
has reque sted a security freeze be place d on that report unless the
creditreport:

(1) Isrequested by the consumer who is subjecttothereport;

(2) Isfurnished under a courtorder;
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(3) Is furnish ed durin g a period in w hich the consumer has
temporarily removed th e fr eeze;

(4) Isrequestedfor the pu rpos es of pre screening as pro vided by
the Fair Credit Reporting Actunder 15 U.S.C. 1681 etseq.;

(5) Isrequested by a child supportenforcementagency;

(6) Isrequested for usein setting or adj usting arat e, issuing or
und erw ritin g a poli cy, adjus ting a cl aim or servici ng a po licy for
underwriting for property and casualty insurance purposes;

(7) Is req uested by a specific person whom the consumer has
ident ified as eligible for receipt of the credi t report un der subsection
6 of this section, despite the consumer's request for a security freeze;
or

(8) Is furnished to a person wit h whom the consumer has a
debtor-creditor relati onship.

5. If a security freeze isin place, a consumer credit reporting
agency shall not chan ge any of the followin g official informat ion in a
consumer credit report wit hout sendi ng a wri tten confirm ation of the
change to the consumer within thirty days of the change being posted
tothe consumer'sfile: name, dat e of birt h, social security number, and
address. Written confirmation 1is not required for technical
modifications of a consumer's official information,including name and
street abbre viat ions, com plet e spell ings, ortr anspo sitionof num bersor
letter s. In the case ofan addresschange,the writte n confir matio n shall
be sentto both the new address and to the former address.

6. A consumer may r equest that the consumer credit reporting
agency furnish a credit report to a designat ed pers on despite the
consumer re quest for a security f reeze under sub section 1 of this
section,ifthatrequestis made:

(1) I'nwrit ing by cert ified m ail or personal del ivery; or

(2) By other rel iabl e means, including Int ernet, telephone, or
facsimile; and

(3) Proper identification is pre sentedto adequat elyidentifythe
requestor asthe consumer subjectto the creditreport.

7. Aconsumer credit report ing agency shall re move a security
fr eeze with in thr ee business days of re ceiving a request for removal
from a consumer when such consumer provides:

(1) Properid entif ication toadequ ately ide ntif ythe requestor as
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the consumer who is subject to the credit report; and

(2) The unique personal identification number or password
issued t o the consumer for temporarily or per manently removing the
security freeze.

8. Atany tim e a consumer isrequired tor eceive a summary of
rights under 15 U.S.C. Section 1681g(d), the followin g notice shall be
included:

"Missouri Consumers Have the Rightto Obtain a Security Freeze.

You have a right to place a "security fre eze" on your credit
report, which will prohibit a consumer credit reporting agency from
releasing inform ation in yo ur credit report without your express
aut hor ization. A secur ity freeze must be requested in wri ting by
certif ied mail or v ia other approved methods. The security fre eze is
designed to prevent credi t,loans,and services from bei ng approv edin
your name with outyour consent. However, you should be aware that
using a security free ze to take control over who get s access to the
personal and financial information in your credit report may delay,
interfere with , or prohibit the tim ely approval of any subsequent
request or application you make regarding a new loan, credit,
mortgage, government services or payments, rental housing,
employment, investment, lice nse, cellula r phone, utilitie s, digital
signat ur e, Intern et credi t card tran saction, or other services,includi ng
an extension of credit at poi nt of sale. When you place a securityfreeze
on your credit repor t, you wil | be prov ided a personal ide ntification
num ber or pa ssword to useif you chooset orem ove the freeze on you r
creditreport or authorizetherelease of your credit report for a period
of time after the freezeisin place. To provi de that authorization you
must contactthe consumer credit re portin g agency and provid e all of
the following:

(1) The personalidentification number or password;

(2) Proper identification to verify your identity;

(3) The pro per inform ation regarding t he period of time for
which thereportshall be available.

A con sumer credit report ing agency must authorize the r elease
of y our credi t report no later than thr ee business days after receiving
th e above informati on.

A security fre eze does not apply to a person or entity, or its
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affil iat es, or collection agencies acting on behalf of the person or
entit y, with which you have an existing account, that requests
inf orm ation i n your cred it report for t he pu rpo ses of review ing or
collecting the account. Reviewing the account includ es activities

related to account mai ntenance, moni toring, cred it line increases, and
accountupgrades and enhancements.

You ha ve a right to bring civil action agai nst anyone , includi ng
aconsumer credit report ing agency, whoi mproper Iy obtains accessto
a file, k nowingly or willfully misuses file data, or fails to correct
inaccurate file data.".

407.1384. 1. Any consumer creditre portin g agency that fails to
comply wi th the pr ovisions of sections 407.1380 to 407.1384 shall be
lia ble toth e consumer who issubjectto the creditre portina n amount
equalto:

(1) Any ac tual dam ages sustained by the consumer duet o such
failure; and

(2) Any courtcosts and fees assessed in maintaining the action,
as well asreasonable attorney's fees.

2. In addition to the foregoing monetary sums, a court, upon
requ est of t he damaged con sum er, shall aw ard such equitab lere lief as
may b e necessary to restore the damaged consumer's credit and to
di scour age future violations of sections 407.1380 to 407.1384 by t he
consumer creditr eporting agency.
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